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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF" PENNSYLVANIA 

£N R.E: DOMESTIC ORYWALL 
AJIT.l'fRUST LITIGATION 

THIS ACTlON RELATES TO: 

l 
l 

I __________ ! A::..L ACTIONS 

MDL NO. 2437 
13-MD·2437 

STIPULATlON TO AMEND PRESERVATION ORDE"R TO ACCOMMODATE 
TR.l\J'"'ISFER OF TIN INC, DOCUMENTS Al~D DATA TO GEORGIA-PACIFIC LLC AS 

PART OF SALE OFTlN G!iPStiM BUSINESS ASSETS 

WHEREAS, on January 9, 2013, the Court entered an Ordell" Setting Initial Conference 

(' • Jan nary 9 Order"), which provided, among other t11i~.1gs: 

Preservation of Records. Each party shall pr~!'lerve all documents and other records 

containing ·information potentially re1evallt to the subject maf.<:¢r of this litigation, and 

shall document their acrivities in thi.s reg<d~d tor po.ufule production during discovery, 

or for the benefit of the court, Eac:h paf!Y shall abo preserve any physical evidenc.e 

and shall not conduct any testing thll': alters pb.yaica: evidence that may be useful in 

these cases. 

WHEREAS, defendants TIN Inc:. ("TIN'') and Georgia-Pacific LLC ("GF") announcE:d in 

December 2012 that TLN would be selling certain ofits assets relating to its build1ng product!3 

group (including the assets relating to its gypsum business) to GP (the "Sale Transact\ort) and 

TfN will no longer be in the gypsum board business after the closillg of the Sale Transaction; 
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WHEREAS, TIN des~res to have th~ Court's presl!t'llation ·Jrdt;r amended to mB.k.e clear 

that tht~ order does not prevent TIN frora1 transferring document~ and data to GP as part of the 

Sale Transaction; and 

WHEREAS, TIN has ootified Co-Lead Counsel for Direct Purchaser Plaintiffs and Co·-

Le :.d Counsel for Indirect Purchaser Plair.-tiffs of the preservation plan described be! ow and 

Ph~intiffs' Counsel have no objection to it; 

NOW, THEREFORE, Direct Purchaser Plaintiffs, Indirect Purchaser Plain.tiffs, TIN and 

Gl' agree as follows and ask the Court 10 enter an order reflecting the following: 

1. As part of the Sale Transaction> TlN has undertaken or will undertake to image, 

1-:.<>:~'J or create a. back-up of certain documents and data related to the TIN gypsum business for 

prc~ervation purposes. This preservation shall satisfy TIN's pre!:ervation obHgations as to those 

doclltl'l.ents, data and other r~orris being i.r'cUlSferred to GP. 

2. The fact that TEN has preserved t!lesc documents and data shall not be treated as 

Bn admission or agreement by TIN that th0 doc:Jments and data are relevant> poteratiaHy relevant 

or dist.:overable in the litigation. Nor shall fhe fact that TiN has captured the documents from a 

particular employee be treated as an admill!lion or agreement by TIN that the person is an 

at)propriate custodian for document production i''Jrpo.')es. TIN and GP reserve all their rights and 

ol::jeetions as to any request for production. of th~e documents and data, including all object1on.s 

as to relevance. discoverability, burden, cost and the appropriateness of cost shifting to the p&rty 

requ~.t.ing the documents or dat~. 

3. The January 9- Order should be amelldt~ &S follows: "The tran.sfer of gypsum 

·b~tsincss assets by defendant TIN Inc. to cie:fendaot Gem):=ia-Pacitic LLC in connection with the 
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publicly annouDCCd tranaactllin bct.ween those entities ]s not a violation of the prcsmvation 

rr..q~irar\eacs undo: this Ccnm's J anuaey 9. 2.013 Order. '11Ua uneodmen~ 10 the S anUI!')' 9 Order 

only addresses those documMtS and datil that TIN is l:nmsfmring tc OP in connc:ction wiih l!h~ 

S.ele Tnmsaction. Tbeprewvation pro\UlMS aftht Jan1111uy 9 Clre.trremain appHcable to 

potentially rdc:vant documtmts and dml:h.a; 'TIN ia nc.t transferring Ul GP." 

AGlUlED TO miS JiDAY OF llJpe, 7:013 

.II· f.t~~M.._ 
H. Laddie Montague. Jr. 
BERGER Ill MONTAO\JB, P.C. 
1622 Locust Street 
Phi1adelphia. PA 19103 
Tel: (215) 875-3000 
P.mail: hhnonta;uc@bm.uet 

Co-lead Collll3elfor Direct PllrchtJ..•er 
F'lalnllffi 

1?~./Q w!utne;Strasq. 
Bloclc & Leviton LLP 
155 Fcdexal Stteet, Suite 1303 
Boston, MA 02110 
T. 617.398.5600 
.~!mail! wlritney@blockesq.com 

c~. ..... Lead Cormsei/OT .lnJlrect.PurchrJJer 
Plalntjffi 

l ~ :z-~,.._ 
T.M~WD 

~ 'oy & Y..ardner LLP 
7 East Wi'lconsin Avenue 
"lwaulcA.-c, Wl 53202 

Tc-.l.~o"Phone: (414) l97-5530 
E-mail:jmckcown@foley.com 
An.o~'for Defmtltmt TIN INC 
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.David Debold 
Gibson, Dlum & Crwcher LI.P 
1050'ColUieoti.OUt Ave. N.W. 
Wa.mfll~ D.C. 20036 
Telephone: (20l) 95S-8S5l 
'&mail! ddebold@.gA'bsondunn.eam 
A.ttltmi!IJ! for Def'Jnt/Qrt/ Georgifl-Pt~cljlc .LLC 
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