
IN THE UNITED STATES DISTRICT COURT  
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

IN RE: GLUGAGON-LIKE : CIVIL ACTION 
PEPTIDE-1 RECEPTOR AGONISTS :  
(GLP-1 RAS) NON-ARTERITIC : 
ANTERIOR ISCHEMIC OPTIC :  MDL No. 3163 
NEUROPATHY PRODUCTS : 25-md-3163 
LIABILITY LITIGATION :  01-md-3163  

____________________________________ : 
:    

THIS DOCUMENT RELATES TO: :  
: HON. KAREN SPENCER MARSTON 

ALL ACTIONS/ALL CASES : 
___________________________________ : 
 

CASE MANAGEMENT ORDER NO. 8 
 

RULE 502(D) ORDER 

 AND NOW, this 16th day of March, 2026, with respect to Rule 502(d), it is ORDERED 

as follows: 

1.  Pursuant to Federal Rule of Civil Procedure 26(b)(5)(B) and Federal Rule of 

Evidence 502(d), the production or disclosure in this action of any discovery material is not a 

waiver or forfeiture in whole or in part—in this or any other state or federal proceeding—of any 

claim of privilege or work product protection that the Producing Party would otherwise be entitled 

to assert with respect to the produced or disclosed material or its subject matter. 

2. If a Producing Party notifies a Receiving Party of the production or disclosure of 

discovery material that should not have been produced or disclosed based on privilege or work 

product protection (“Disclosed Information”), the Receiving Party shall, within 14 days of receipt 

of the notification:  (i) return or destroy (or, for ESI, delete) all copies of such information 

(including all notes or other work product of the Receiving Party reflecting the contents of the 

Disclosed Information) within their possession, custody, or control—and instruct experts, 

consultants, or others to whom the Disclosed Information was provided that all copies must be 
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destroyed; and (ii) provide a certification of counsel that all such Disclosed Information has been 

returned or destroyed. 

3. If, having been notified of Disclosed Information as provided in paragraph 2, the 

Receiving Party contests the claim of privilege or work product protection, the Receiving Party 

must meet and confer with the Producing Party within 14 days of receipt of the notice of disclosure, 

unless otherwise agreed.  If the Parties fail to agree after conferring, the Receiving Party may—

within 14 days of the meet and confer—move the Court for an order ruling on the issue of privilege.  

The Receiving Party must not assert as a ground for compelling disclosure the fact or 

circumstances of the disclosure, and may not disclose, rely on, or refer to any of the Disclosed 

Information in its motion.  Pending resolution of the motion, the Receiving Party must not use 

or disclose the challenged Disclosed Information for any purpose in the litigation or otherwise.  

Nothing in this paragraph shall limit the right of any party to petition the Court for an in-camera 

review of the Disclosed Information. 

4. Nothing contained herein is intended to or shall serve to limit a party’s right to 

conduct a review of documents, ESI, or information (including metadata) for relevance, 

responsiveness, and/or segregation of privileged or protected information before production. 

IT IS SO ORDERED. 

 

      /s/Karen Spencer Marston 
______________________________ 
KAREN SPENCER MARSTON, J. 
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