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as chief judge, 1958-1961.      
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Lehigh University, LL.B., 1920 
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U.S. Attorney for the Eastern District of Pennsylvania:  1937-1940 
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* * * 



Judicial Biography 

 

 

 *President Franklin D. Roosevelt’s final appointee to the Eastern District was James 

Cullen Ganey in 1940.  He was born in 1899 in Phillipsburg, New Jersey and grew up in 

Bethlehem, Northampton County, Pennsylvania.  After obtaining his undergraduate degree from 

Lehigh University and his law degree from Harvard, he practiced law in Bethlehem.  During this 

time, he served for six years as the Democratic Party Chairman of Northampton County.  A 

political ally of Senator Joseph F. Guffey, he was named as the United States Attorney for the 

Eastern District in 1937 to succeed Guy Bard.  In his demeanor, he was jovial and featured a 

broad smile.  He was a delightful raconteur.  Much of his time off the bench was spent in helping 

youth as Chairman of the Board of the Sandlot Sports Association.  His trademark was a large 

gold watch chain which he wore across his chest in his vest.  Ganey’s approach to life was “do 

the best you can and don’t give yourself ulcers over it.”  He enjoyed the racetrack and from time 

to time joined Judge Kalodner at that venue.  With Roosevelt’s appointments of Judge Kalodner, 

who was Jewish, and Judge Ganey, who was a Roman Catholic, the District Court at last became 

religiously and ethnically diverse.   

 

 A court, in times of war, sometimes encounters the clash between Presidential or military 

authority and the claimed constitutional rights of a citizen, often one who is unpopular.  Judge 

Ganey faced such a challenge during World War II when a naturalized United States citizen, 

Karl Scherzberg, was excluded by a military order from the Eastern Seaboard, including certain 

counties of the Eastern District of Pennsylvania, even though he had not committed any act 

subjecting him to prosecution.  The case illustrates contrasting attitudes in America at that time 

between Japanese-Americans as a group and German-Americans as a group. 

 

 Scherzberg sought an injunction to prevent his exclusion.  The evidence at the hearing 

showed that he had been born in Germany, maintained close ties to that country, had traveled 

there several times as late as 1939, had sent his sons there for education, had purchased a home 

in Bavaria in the 1930’s, cheered the British defeat at Dunkirk, was a known Nazi sympathizer, 

and had sent contributions to German prisoners of war.  While recognizing the cogency of the 

Government’s argument, Judge Ganey granted the injunction requested by Scherzberg on the 

ground that the exclusion order had no rational basis.  By this time, the orders removing those of 

Japanese ancestry from certain areas of the West coast were in effect.  In Judge Ganey’s view, 

the treatment of those American citizens resulted from “all the attendant circumstances which 

were then existent [sic] on the Pacific Coast by reason of the racial problem there involved.”  In 

contrast, with respect to Scherzberg, a person of German ancestry, only an “individual exclusion 

program” was at issue and “every normal phase of civilian life was being engaged in” on the 

Eastern Seaboard.  According to Ganey, the Government had simply not shown “some 

immediacy of danger to the welfare of the country” so as to allow the military to exclude 

Scherzberg.   

 

 
* The following material is excerpted from JUDGE HARVEY BARTLE, III, MORTALS WITH TREMENDOUS 

RESPONSIBILITIES, A HISTORY OF THE UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF PENNSYLVANIA, 

3-12 (Saint Joseph’s University Press, 2011).  Reproduced with the permission of the author, Judge Harvey Bartle, 

III, and the publisher, Saint Joseph’s University Press.   



 In one case, a complaint was filed for unfair competition by one Philadelphia area bubble 

gum manufacturer against another.  The plaintiff, which produced “Blony” bubble gum, sued a 

competitor that made gum with the name “Bubly,” an allegedly inferior product similar in shape 

and wrapping to the former.  According to the complaint, “At least 6,000,000 children in the 

United States buy and chew Blony, and for the last few years over 100,000,000 pieces have been 

sold annually.”  Plaintiff contended that school-age-children were now being unfairly confused 

when purchasing their bubble gum. 

 

 The case was tried non-jury before Judge Ganey who found for the defendant on the 

ground that no likelihood existed that the public would confuse the defendant’s product with the 

plaintiff’s product.  He ruled that the color scheme of the wrapping, the ends of the wrapping, 

and the printing were sufficiently different so as to deny plaintiff any relief.  The Court of 

Appeals affirmed but on a different ground.  It held that even if the products were 

indistinguishable in appearance, plaintiff had not proven that its Blony bubble gum was 

associated in the public mind with it as the manufacturer or that defendant had claimed its 

imitating product as being made by plaintiff.  As far as is known, millions of happy children, 

oblivious of the lawsuit, continued to chew their bubble gum as in the past.   

 

 In the midst of the Cold War and the tirades of Senator Joseph R. McCarthy, a highly 

publicized trial of nine admitted Communists took place in this Court in United States of 

Kuzman.  The nine were indicted for conspiracy to advocate the overthrow of the Government of 

the United States by force and violence in violation of the Smith Act.  Recognizing the 

unpopularity of the defendants, the Philadelphia Bar Association, under the leadership of its 

Chancellor Bernard G. Segal, passed a resolution that it would support any lawyer who agreed to 

represent them and would strive to educate the public on the “rights and duties of a lawyer in 

representing any client regardless of the unpopularity of the client or the cause.”  No lawyer 

appeared to be persuaded by the resolution by the time defendants pleaded not guilty without the 

presence of counsel in September 1953. 

  

 Thereafter, Thomas McBride, an eminent Philadelphia lawyer and later a justice of the 

Pennsylvania Supreme Court, stepped forward.  With the encouragement of Bernard Segal, other 

lawyers were recruited to represent the defendants, including Joseph S. Lord III, who 

subsequently was appointed as a District Judge.  Lawyers were found who acted courageously 

and in the best tradition of the bar.  

 

 Jury selection before Judge Ganey began on March 22, 1954.  The trial lasted for 

seventy-one days, making it the longest criminal jury trial in the Eastern District of Pennsylvania 

up to that time.  Although the defendants conceded they were Communists, they denied that they 

had committed any acts which constituted a violation of the Smith Act.  Carloads of books, 

pamphlets, and other publications were brought into the courtroom and read to the jury.  There 

were witnesses who testified about the doctrines espoused by Marx, Engels, Lenin, and Stalin.  

At the end of the trial, the jury returned a verdict of guilty against all nine defendants.  On 

appeal, the Court of Appeals, speaking through Judge Hastie, explained: 

 

 

 



  . . .  a Smith Act conspiracy is proved only if the government can show a  

  conspiracy to teach people to take concrete action toward the violent overthrow of 

  the existing government as soon as possible. . . .  Moreover, the [Supreme] Court  

  indicates that an individual defendant cannot be convicted of willful and knowing  

  adherence to such a Smith Act conspiracy unless something said by him or  

  communicated to him shows his understanding that, beyond endorsing the idea  

  and objective of violent overthrow of the existing government, particular action to 

  that end is projected and is to be advocated. 

 

 The Government conceded on appeal that it had not proven a crime as to two of the nine 

defendants under this standard, and the Court of Appeals ordered a judgment of acquittal to be 

entered as to them.  It also ordered judgments of acquittal as to two others because of lack of 

evidence.  With respect to the remaining five defendants, the Court denied their motion for 

judgment of acquittal but granted each of them a new trial.  In doing so, it admonished the 

Government that its evidence must meet the appropriate legal requirements.  When the case 

returned to the District Court, the Government decided not to proceed with any further 

prosecution.  The story of this long, highly charged criminal proceeding ended in 1957 without 

any convictions.  No further prosecutions of this kind took place in the Eastern District. 

 

 In 1958 Chief Judge Kirkpatrick stepped down as the first Chief Judge of the Eastern 

District of Pennsylvania when Congress passed a statute prohibiting anyone from holding that 

position upon attaining the age of seventy.  Kirkpatrick at that time was seventy-three and had 

served as the Chief Judge for ten years.  J. Cullen Ganey followed him as the Court’s second 

Chief Judge.   

 

 Probably the most significant antirust matter in the 1950’s anywhere in the country, was  

what came to be known as the “Electrical Equipment Antitrust Cases,” in the Eastern District of 

Pennsylvania.  They surely constituted the most complex litigation the District had encountered 

in its history.  

 

 In 1959, Tennessee Senator Estes Kefauver, after a series of Senate Committee hearings, 

requested the Justice Department to look into the pricing of heavy electrical equipment 

purchased by the Tennessee Valley Authority.  Out of this request arose a prolonged and 

intensive investigation by federal grand juries in Philadelphia.  When word leaked out that a 

significant grand jury witness had disclosed critical information about the conspiracy, the dam of 

resistance broke and others came forward.  The conspiracy, it turned out, operated at the pinnacle 

of corporate power.  By October 1960, indictments had been handed down in this Court against 

twenty-nine manufacturers of heavy electrical equipment, including General Electric and 

Westinghouse, and forty-five of their executives.  The indictments charged the defendants with a 

massive conspiracy to fix prices and allocate markets in twenty separate product lines in 

violation of the Sherman Act.  

 

 All except one executive whose case was dismissed promptly pleaded guilty or nolo 

contendere, and in February 1961, Chief Judge Ganey imposed sentence.  He ordered heavy 

fines to be paid by all the corporations and forty-four executives.  What was even more shocking 

and unprecedented, he sentenced seven executives to thirty days in jail, and twenty-one others to 



suspended prison sentences with five years’ probation at a time when the law deemed the crime 

to be only a misdemeanor with a maximum jail term of a year.  It was reported that when the 

executives were serving their prison sentences at the Montgomery County Prison Farm, the 

President of the International Brotherhood of Electrical Workers sent each of them the game of 

Monopoly as a gift. 

 

 Judge Ganey was elevated to the Third Circuit Court of Appeals in August of 1961.  He 

assumed senior status there on August 15, 1966.  His service on the Court of Appeals was 

terminated on February 7, 1972, when he died in Philadelphia. 

 

*  *  * 

 

Biographical Materials 

 

1. Memorial remarks concerning Judge J. Cullen Ganey by Lewis R. Long, Esq., at a  

 session of the Court of Common Pleas of Northampton County held on October 23, 

 1972. 

 

2. Memorial remarks concerning Judge J. Cullen Ganey by Michael C. Schrader, Esq., at a  

 session of the Court of Common Pleas of Northampton County held on October 23, 1972. 

 

3. Transcript of Memorial Service for Honorable J. Cullen Ganey on June 21, 1972 held by  

the Judges of the United States Court of Appeals for the Third Circuit. 

 


































