¢ : l‘q"

David Caldwell

Born: February 21, 1770 in Philadelphia, Pennsylvania
Died: November 11, 1835 in Philadelphia, Pennsylvania

Clerk of Court: 1798-1831

David Caldwell was appointed the Clerk of Court in 1798, to succeed his father, Samuel
Caldwell, who served as the first Clerk of the Court. He too, was appointed to the position by
Judge Francis Hopkinson.

In 1801, David Caldwell was also appointed to simultaneously serve as Clerk of the then
United States Circuit Court for the Middle Circuit. He served as Clerk for both courts until his
retirement in 1831.

He was married to Elizabth Hewson (1774-1851, married 1802) and they had two
children. On the occasion of his death on November 11, 1835, the Circuit Court issued the
following statement:

CIRCUIT COURT OF THE UNITED STATES.
November 13™, 1835.

On Motion of C.J. Ingersoll, Esq. — Ordered,

That, in remembrance of the respect entertained by the Circuit and District Courts
of the United States for the Eastern District of Pennsylvania, for DAVID
CALDWELL, lately deceased, for many years Clerk of those Courts, in which office
his fidelity, scrupulous integrity, and uniform devotion to all the duties of his
station were always conspicuous and exemplary, it be entered on the minutes of
the court, that the Judges and the Bar sincerely condole with the family of the
deceased, in his loss, and cherish a deep sense of his virtues.

FrANCIS HOPKINSON, Clerk Circuit Court.



Following his death, his historical contributions and unpaid federal fees were
acknowledged by the United States Congress through three specific relief bills in 1836 and 1837.
The United States House of Representatives Committee of Claims issued a report on December
14, 1837, recommending the bill for the relief of his representatives for the sum of $4,498.38.

Biographical Materials

1. Copy of For the relief of the legal representative of David Caldwell, deceased, H.R. 397,
24" Cong., 1 Sess. (1836).

2. Copy of For the relief of the legal representative of David Caldwell, deceased, S. 231,
24™ Cong., 1t Sess. (1836).

3. Copy of For the relief of the legal representative of David Caldwell, deceased, H.R. 24,
25 Cong., 2™ Sess. (1837).

4. Copy of BANKS, THE COMMITTEE OF CLAIMS, TO WHICH WAS REFERRED THE PETITION OF
THE EXECUTORS OF DAVID CALDWELL, DECEASED, REPORT, H.R. REP. No. 12 (1836),
reprinted (1837).
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Marcn 3, 1836.

Read twice, and committed to a Committee of the Whole House to-morrow.

Mr. Barks, from the Committee of Claims, reported the following
hill ;

A BILL

For the relief of the legal representatives of David Caldwell, deceased. |
1 Be it enacted by the Stnate and House of Representatives

2 of the United States of Americe in Congress assembled, That
3 the Secretary of the Treasury pay, out of any money in the
4 Treasury not otherwise appropriated, to the legal representatives
5 of David Caldwell, deceased, late clerk of the court of the United
6 States for the eastern district of Pennsylvania, the sum of four
7  thousand four hundred and ninety-eight dollars and thirty-eight
8 cents, it being for fees and daily allowances which were due to
9 the said David Caldwell in his lifetime, as clerk of said court,
10 and the payment whereof, to the said David Caldwell or to his

11 representatives, has been refused at the Treasury Department.
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IN SENATE OF T HE UNITEB STATES

APRIL 28, 1836,

Mr. Leren, from the Committee on the Judiciary, 1eported the following bﬂl

which was read, and passed to a second reading.

A BILL

For the relief of the Iegal replesentatwes of Davxd (}aldwell de-
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ceased.
Be il enucled by the Senate and House of Representatives

of the United Stules of America in Congress assembled, That

the proper accounting officers of the "I'reasury be, and they

are hereby, authorized and rvquﬁ*édto \suttl;e the account of -
the legal representatives of Darid Caldw;iell, deceased, late
clerk of the cireuit court of the United States for the éastg'm-r
district of Pennsyl‘fénia, for fees and allbwanceé certified by
the sail court to be due to the said Caldwell, for official ser-
vices to the United S‘-ta'tes, and to pay or cause to be pzﬁd to
them, out of any moneys in the Treasury not otherwise appro-
priated, the sum of four thousand four hundl.'ed and ninety-
six dollars lhifty-eight cents, with intcrest thereon, dft_ér the
rate of six per cent.um per annum, rﬁ-om the twenty-ﬁ{'th &zty |

of November, eighteen hundred a3 (1 thirty, till paid.
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Drcemser 14, 1837,

Read twice, and committed to 2 Committee of the Whole House to-morrow.

Mr. E. Warrrinsey, from, the Committee of Claims, reported the
following bill :

A BILL

Kor the relief of the legal representatives of David Caldwell, de-
ceased.

1 Be it enacled by the Senate and House of Representatives

™

of the United States of JAmerica in Congress assembled, That
the Secretary of the Treasury pay, out of any money in the
Treasury not otherwise appropriated, to the legal represent-

atives of David Caldwell, deceased, late cleri{ of the court of

=~ | S

the United States for the eastern district of Pennsylvania, the
7 sum of four fhousand four hundred and ninety-eight dollars
8 and thirty-eight cents ; it being for fees and daily allowances
9 which were due to the said David Caldwell in his lifetime, as
10 clerk of said court, and the payment whereof to the said
‘-‘ ~ 11 David Caldwell or to his representatives has been refused

12 at the Treasury Department.
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2d Session,

DAVID CALDWELL—HEIRS OF.
[To accompany bill 1. R. No. 24.]

Pl

Decemerr 14, 1837.—Reprinted,

@t b,
~ Marcu 3, 1836.

Mr. Banxks, from the Committee of Claims, made the following

REPORT :

The  Commiillee of Claims, to which was referred the pelilion of the
executors of David Caldwell, deceased, report :

That the petitioners claim the sum of three thousand seven hundred
and twenty-four dollars, fees due the said David Caldwell, deceased, as
late clerk of the United States court for the eastern district of Pennsyl--
‘vania, in criminal cases in said court, at October session, 1826, October
~segsion, 1827, April and October sessions, 1828, and October session,
1829 ; and‘a further sum of seven hundred and ninety-two dollars and
thirty-eight cents, for certified daily allowances for attending said court.

They set forth in their petition that said fees and daily allowances had
been duly éxamined, allowed, and certified by the judge of said court.

They, further state, that said claims were submitted to the proper offi-
cers of the Treasury of the United States for allowance and payment.

They also state, that said claims were allowed at the Treasury, and an
appropriation made by Congress, sufficient and expressly to pay the same.

They further state, that no part of said sums thus due to their testator.
has been paid, either to him or to the petitioners ; but that the same was
passed as a credit to John Conard, the marshal, who was indebted to the
United States. G

It is alse set forth in said petition, that by a letter from the Comptrol-
ler, dated the 13th of October, 1826, the marshal was advised that such
costs as these,; being for thé most part in custom-house cases, would be
paid at the custom-house ; that the amount claimed being large, and part
of it not payable at the custom-house, the whole was suspended at the
T'reasury, and so remained on the 10th of April, 1830.

It appears by document marked 1, 2, and 3, and which is made part
of this report, that the account of John Conard, the marshal, was, on the
12th of October, 1826, adjusted at the Treasury Department, and a bal-
ance of eight thousand six hundred and thirty dollars and sixteen cents
found due from him to the United States. ,

It further appears by the same document, that the account of the said
marshal was adjusted at the Treasury Department on the 16th of Noven-
ber, 1830, and that a balance of six thousand five hundred and eighty-
one dollars and eighty-seven cents was then found to be due from him

to the.lnited—Rtates, On this account is found the following entry:
Thomasdlen; prink. '
GPO ;

/
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“ Amount of costs taxod in uunmal plosecutlons, fiom Oelobcz,'1826 to

Octobel, 1829 ;- undecided. by whom the. cost shall be paid: o
In favor of clerk; attomey, dnd_ouex,_ 72 $9,006. OO '
ln iavox of mamhf ' -

$10171 33”

It albo appe‘ub by smd documont tlnt the account of the s'ud ]ohu'_i_

A R

;165 83 , ;tfjf;1'

i
&
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Gonald was adjusted at the Treasury. Depmiment on the 3d of December, .

1830, and a balanco oi %2 160 81 found due to hnn ﬂom the United S
States
L The . Compt;ollel, in hm u,poxi of tlm olann uudex Lhte oi tho 1.)111_"'_ _
of Juno, 1834, and. numbomd 7, and.. whldl is made part of this 1epoxt SRR,
states, that_ ¢ these fees, it -appomr;, acerued in certain criminal pr osocu{ L
- tions, and were disallowed in a stalement made by the Auditor of the
Taefnsun), of- ihe account of Marshal C}omid dated the 11th of Malch,%-i_,-
1830, because thoy were not supported by Vouche:s of payment, and .

undex a Stlpl)(}Sithll {hat, being copnected with the revenue; he subnntled SHAES
the question whether th(,y ounht not, alter’ bomg, v‘euﬁed and vouched

to be: paid: l*} the collector-of 1Iae cusloms.”?

It appeats by this same report, that Richard PetolS, Esq- enclosed 111'-'_"-: S
“aletter, dated the: tah of I\chh, 163{) ‘the - xecupt of the said David~ =
Cahlweli for @’%3 ’794, and. dated the ¢ Qih of Janualv, 1830, This letter "+

rith 'A_.Udlt()l 'h'ul_ made”hxs

~was'not-reeeived.at tho Depmtmont untﬂ af
lepolt and statement, "

CAfter duplicate - abstlaots of: tho feos, Jog,u]aily'allowed by iho eourt,
and ‘tertified; with duplicate reeeipts therean, signed by David Caldwell, k e
as there. demded‘
“that the said fees and daily allowanees were a pr ope!‘ clmlgo onthe ap-
pkopuataon for deﬁayln;j tho ‘expenses of courts, &e,’; and _awmdmgly.'"”
“the ‘Auditormade another settlement of Marshal Conald’s aceounts, dated .~
the 25th of November,: 1830, in which the fees due 1o the. pelltlonols’:_”" S5
': estator were allowed,; and pascsed to the olodxt of the ma;el al in the =

}md been: received by the Treasury Dopattment, it

setilement of :his. account

Marshal Conard was ‘u!wsed of tlns ﬁml cseltlement of hlS aocount-.ﬁ'om'.*-'.-
the Comptzollen’s office on the 3d.of - Decembel, 1830 and on the same
chy ‘Mr. Peters was informed that the, fces of- Dav:d Caidweli had been B

paseod to the 01ed1t of the maxslml

Was thls Q iegal })aymont 80.as to oxone:éte the Umted Siates ﬁom. SR
the claim now imade by the petitioners for the amount of the fees, which -
had been thus passed to the cne(ht of the maisha} in the settlement of hlb.. :

_aceount >

#This is. the questlon *_whleh lS piesented in the case fm the conmder
ation of theicommittee; -and on the deuslon of thls-quesnon the whoie i

.case. must uitmntoly lest. S

.. Before we enter upon’ ‘the exqmmatxou of thls quoshon the commlttee’i .' e
Vlll preseni some further facts, which’ they deem importantin legald toit..

By document marked A, and which is 'made part of this report, it w;ll
be seen. that the following’ advances weie made to J olm Conald malshal
Dmmw ihe year 1828 ST $Io 870
ST 1829 e 13,875

w om0 17?020 .
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}It is. 'ﬂso shown by the same. papel, that the mmshal tetumed no estln
-__i-m_at_es o the Tleasmy Depaziment prior - to 1833 that advances on’ ac.p__.;E
. ecount of expenses. ol - eourts, before that year,: wele “generally. made on
_‘requisitions of themqtshals dmwn on. the &ecnet'uy oflhe Pi easuly,whichffﬂj
wvere filed in. that office, = i
- It appears from the blltS of costs themselvee, as well as. ftom oihe: (‘tocu.-_'_zﬁ
- uments p:esented to the commitice, that by far the larger pmtwn of the
“““costs in eriminal ‘cases, which are now claimed by the petitioners, arose =
- out of the niumérous prosecutions ordered by the Treasury Department,
~and. ‘which were mstttuted al 0(‘t0hbl ,Jussion m 18")6 'md what w_ete__'l}
genel alty called - the tea‘cases,”
“2 Mr. Pelers btates, on. mth that the gmnd July Imd :tequued tlmt ‘bille'_g-ﬁ
_:' '-of mdwtmentu, in various fonnb and to a gredf. number,’ should be pre~ -
- sented. and. lald ‘before . them, in ioamd to.the ‘alleged: offences in - those_ﬁ_'f
Cas tel eases s | hese cases all ter mm.tted agam.sl the Umted St'ltes.- g
o The same wilness . statce, that the bills of costs, when pz esented {o the_;:.‘_ﬁ
-' jeoult for allowance,’ were closd) examined ; that there was some diffi-
"f’-f.culty in relation to. theu {axation; “that on thls examination it waspxovcd o
1o ihe. satisfaction of the court, 1hat bills of mdu.tment in the forms-and -
““to the number pr -esented, had been drawn up, and lald before the gta‘nd_-_
'-_.'_:'Juiy, at then pomtwe 1equest tmt a certificate lo. thls effeel, sujned by
§1e gzand me, (gontlemen of hl{,’h 1csiau,tablizty,) was _then lzud, befmef-f.i

AL October: 'sessxon, 1‘3% thhmd Petel ([« Was: the plesxdmg"_‘
- distried judge of ‘the. eastexn district of- Penns_}lvanm, that, after: 11181’:-;
:i'__-_-death Judge. Hopkmbon became his: su(,(,cesm, in February,: 2829
These bills of ‘cosis appear all to have been. allowed by Judge Hop-.:_g
. ;__.:-.1{1115011, alter he ecame on the beneh ; and Mr. Pelers states that they wetre
~.allowed by him. (Judge’ Hopkmson) in November, 1829, and chargedin
. the marshal’s account of October session, 1899, and tmnsnutted to fhe'-
: '-'._"_Tteasmy Dcpqztment in January, 1830. " e
. The Comptroller, in his report on ihls case, of the 19th of 31111(3, 1834
_"'to the. Seueta:y of the Treasury, places his authority for; and secks hiS’-:'
. _JUStltILathl} in, the. application of these costs due to DdVid Caldwell, asa -
eredit on the mzu shal’s account, in the acl. of C;ong:eeq of the 8th of May,{.;
1792, He ‘there states that to cauy Ahis. law into: eﬁ'u,t ‘it has been

- usual {0 make .advances to maxshals, in estimates of the plobable €X-
. penses of each court; that, out of the money thus advanced to the map- -

- shal,-he has paid . {he expulses “of the court and fees of the officers, t_akmg
- '__iheu receipts, which have been tr ansmitied 16 the Depaltment with hig =
- aceount ; which have heen passed to the credit of the marshal, with his
Lo own. chmg,es, ag.an oﬁbet, pro lanto, to. the sum advanced to hlm, if
~“that exceeds the: disbursements Whict) ‘he may have. made.. If the dis- .
- bursements exceed the sum advanced, the balance in. ‘his favo: has either
- been passed to him, or passed to his med;t in a Subsequent setllement,
~This. the Oomptxottel ‘states to have been the plactme of the Depal b=
- ‘ment in obedience to the law referred to, = ik
- Healso. addb, that, previously to the settlement of Malshal Cona:d’s
: -."-a_.account in which these fees were passed to his. eiedlt he had tecewed
' _'-f":advances sufficient to pay these fees, and neaxly all the othel expenses.__f
_ '_<ot the couxts, up to the: date of the settlement. St e

goTe e
e
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The act 1efened to p10v1de5/“ lhat the legal fees of the c}exk, &c.ﬁi
o shall be included 'in the account of the maishal’; and . iaavmg been exam- " '
~““ined and certified by the court, or one of the Judges of it in w!nch the -
ervice shall have been’ mndeled shall be: passed in‘the usuai mannerat,
- and the amount thereof paid out of the Treasury of the United States; to
-~ the mfushqi, and by him shall be pald over to the persons entitled to the = °
~'same; and the marshal shall be allowed two and-a half. per cent: orrthe."i_'-

5:-_'_'famount by him so paid over; to be char ged in his future account.”.

> The provisions of this' law are: plam and ‘free ‘from all’ doubt._ 'Thef_.:-_'- o
_f.;-:’dutles of the court and of the Department are: clearly: pomted out. The .
. course to be pursued by the officers to- obtain fees which may: be due
them; is very obvious under this law. " The provisions of the law also -

ﬂ-}’_-appeax to be, in themselves, Vely proper; ‘and well calculated to do- Juss

ice to the 1nd1v1dual officers, as well as. to gufud the pubhc ueasuiy_-_’__: ": _:-

._:_':-:'agamst umust or: fxaudulent clalms

"By the terms of this law, the | mar shal.ls auihorlzed to 1nclude the :ees::.

ﬁ".-’.'-of these oﬂice:s ‘n_his account, - Before: hlS dccount ig sent on to the

Treaspry I)epal tment the fees chdl ged must’ be examined and 'dlowed TR,
by e court. -This is not all + but this-examination and allowance must
'be certified’ by the court.’ Unul these requirements of the law have been'._'_
_‘complied with, the claim f()l the fees of the clerk isnot, and cannot rights ~ ©
- fully be, tnansmltted by the marshal to the Depaltment Until thls aliowaz-: S
- ance ahd certificate is granted by the court, the Depaxtment hasno econ- "~
~troly by the law, over the subject ; it is not inits. possessmn, nor subject__ AN

*to its'action, either for allowance or disallowance.  The court must act.

 first. - When the court has’ done what is required. of it by the law, then, .
- and 1 not. befme,thﬂ- same ““ shall be passed ‘on; in‘the usual manner, atthe =~
o Treasury.? CAdfter all: this is: completed; and not before, shall ¢ the ags o
_count. lhEIGOf be paid out of the Treasury of the: Unlted States to the ™ -
~'marshal.”  It-is manifest, from the wording of this law, that it was not =
“intended: that these fees snould be paid to the marshal until they had been

: -'-exammed allowed and: celtlﬁed by the court, and passed upon,in’ the

- usual manner; at the Txea‘smy This must alk p:ecede the payment.” In.
.-"-:;ihe abscnce of these. 1equuements, no legal payment cm be made 5 foz, L

i such. mse, 1t is most clearly unauthorized;

+ “.Inthe opinion of  the -committee, this law does not even countenance,'_ SRR
"3'-.much less authonze, an advancement of funds for the payment of these
~fees. : By its provisions, no money:is ‘to. ‘be taken out of the Treasury = -
“for: such puiposes until -the claim has been allowed, and so certified by
ourt. - Until the ¢laim for fees has pftssed mto judgment it ought .
~‘not, undez the law, to be pald “The pdyment thereol on requisition or
~ estimate’ is not: 1ecognlsed Nothmg is found'in. the law to Justify the =~ -
~advancement of funds- for such payment. Such a construction cannot
“be put upon‘the law, ‘without domg violence to-its teims, and a total denf.-' i

" the

: :pazlme from-its most obvious spirit and meaning."

" "Were advances made by the Depar tment to the mar shal wuh aview to
‘meet. this charge, and for the: purpose: of paying. ‘the. same? ‘This ques- % -
“tion is natarally: plesented at this point of the inquiry.. “That funds had -
“beén advanced to the marshal by, and that he. was ialgely mdebted to,

,‘-‘;.s

~the Department, is. fully shown-by ‘his account. - That he was indebted S

fo. the (zovemment IS one: thmg, and that funds Wele placed m his: hands_



-_-'im the pmpose of paymrr the feps now clauned, is anothe[ and a'Vexy
dlﬁmenl thmg At the time ‘these: {ees were allowed. to the . ma:sh'd and
-~ eredited in his account, the enlire indebtedness of the marshal existed.
R All the tnoney, with a smai] exceptmn, had been advanced before ﬂné_ i
S claim was aiiowed by the . court and tlansmttted by.the malsh al to the
}')epmtment It canuot, with plopuety, be said that the . money ‘was ad«j o

- vanced to pay. this. c}alm when it was not known of at the time the money -

: - ury Department would make an advancement to-pay a claim before ithad
- been decided that it was to be paid at.the 'Pieasuxy of the United States.
- It does nol appear that this claim was embraced in any:estimate or requi

-"'.:--nme thousand dollars; and probably. exceedmgv that amount.

'[' Rep No. 12 ]

owas ‘advanced, At the Lame that the claim was first allowed; al) the money. .
- had been. qdvanwd - Prior to that time it had not been. deuded whereor
~how the claim should. be. paldmwhethel al {be Treasury Department, or

~at the custom-house in Phlladelphm -1t -is not plobable that the Tr eas~ 15_"

'__:'_3_3smon that had been made by the marshal ; it is elear Iy established that -
~ibwas not. At the time the claim was. allowed at the ‘Department, the
“marshal was indebted to the United States in a sum but: httle Iess than

Could the Government rightfally, under the cucumstances of the case L

[ apply the sum. due to- thc -elerk in | payment of a debt due: to it by the'?._f_'

_'-j:zmrshal?‘ _The whole ¢ase is resolved. into - this question. “The great:
" injuslice of paying the. debt due by one man with the money of - anothel,{_“_

. would be very apparent.. This is, in reality, what has been done in this
ease, as will be most-obvious: when calefully exammed Mx. ;(,aldweli

. did_not agree. that it should be done. = He was, at the very time it wag: .
~done, pressing his own claim for payment wnth much importunity, with- -

B * ouf even the agency of the marshal, - It was known at the Department
o othat Caldwell had not been" Taid by. the marshal, and that the . marshal .
*was insolvent, and his sureties altogether 1nsuﬁ101ent. It wasalsoknown,

~ ai'the-same time,  that Caldwell was unwilling that: the ‘money due-him =

. should be. paid to ‘the. marshal. = These are ‘the ‘circumstances under

- which the sum, CODfESSedly due to Caldwell, ‘was passed' to the czedxt-'f--'
Of the marshal, . o _ . _

i “that the costs stated in abstract No. 1, a duphcate of the same, with the -

e ing forwarded by me, should be paid by the collector of the portof Phil

o Itis proved: that M1 Patexs, of Ph;hdclphm, was ihe agent of Cald_
well in his lifetime, for the purpose of. adjusting this- claim.. :
L l\’ll Peters states, on “oath, as follows ;" “The following avleement was
- Spemﬁm}ly and: explessly made between - the Comptxollm and myself: -

' recelpts thereon of the. 1espectne oﬂicels, 'lmountmg 1o $7 6{}4 13 be._-

. delphia, being the - costq of revenue cases; and thai on the lecepimnuof.

U the said abstlaets, and the said. receipts, the Comptroller _would give di-

. rections to the marehal to present them to the collector forp

_ o payment, who
- would be authorized by the Treasury to pay the same.  That as to. the -
costs not. connected with the 1evenue, -and amounting to $2,567 19, on

' the abstracts beiug forwarded with the. receipts, they should be appmved_si.' 3
by the Comptroller, be returned to the marshal to be chmgned in hisnext -
- account as costs against - the Umtul Shtes, and aftelwalds paid to the."___.'?
e 'oﬁlcels entitled thereto.??: :

~Mu. Peters also says thaf o-n {he 10t]1 of Novcmbel 1830 the duphcatef..:';

R accounta 'md duphcate pu) fmma 1u,e1p!.s were hanSmltted to the'

a_'.'
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:gcn cumstanees, _
My Petels fulthm stateq

i -Eto the party.

" "Thatthese costs were due ~to M; Cald“ ell is estflbhshed by the ]né,hest
j'=evxdence At s ploved by the records and. d(,czce of the couwrt. “That =
L they were: ‘due him, is a fact that is. conceded That he has not Jecelved'- SR
““them, nor have his lepxesenhtwes, is also conceded, " It may well be =
_asked, how it can hé that this debt, thus due to him; could be applied in~ 0
f'-_f-'-:paym(,nt of a debt due to the Umted Stales from’ the marshal; and that, -~
- 100," without his consent ?  The commiltee think that to hold this a good' -
- payment would be too severe and {unjust to be sanctioned by Congress.
~If the Government advaiiced money to the marshal, thmugh a misplaced

" confidence in him, Mr. Caldwell should ‘not be ‘made the vietim: to ‘this

" mnegligence of itg OﬂlCulS or insolveney of the marshal, ' The marshal”
- yvas the officer of (‘ovelnment, appomted by the " Pl@Sldent, and the =
- purely taken ‘tinder his directions ; -and, in this case, the losg must, and- " -
" ought to, fall upon: the Govemment, and not upon an innocent indiv idual.
-~ Caldy, reM had no ageney in bringing thisloss. uponapy -one ; ‘he rendered
- gervice which he was bound to perform he wag vigilant'in the prosecu-
= tion ofhisclaim; he communicated astatement of the marshal’s circumstan~
. ces; he was not 1emlss inany degree, in any one thing, in the whole trang-— =~ ¢
[y -dcthIl. No blame can be _]usily attached to him, and no loss should be- -
“thrown upon him; The committee, ‘therefore, zepmt a bill for the relief"

. of hig" lepzeoentatwes for the sum. of four thousmd four hundred and-
~ninety-eight dollars and thirty-eight cents, which is found to be ihe{ S

i -amount :,laimed by an addmon of the usuai 1tcms."-

""c:iiiu'})"t"i'b'l'}bi' 3 {nat 1t wag known at the TleuSUi v that Ma:shai Canalﬂlf'_._'ﬂ
owas msolvent and s sureties insuflicient ;- that it had been expressly. -
: r_--'-commumcated to the Oomphollu thal lhe nmshal W'lS m embmmssed

_ -’that he "lbleed to send the zecelpts of Ml.' B
o Caldwell, in order to emble the Auditor, Mr. Harrison, to’ pass the ae- -~ o
- counts; and thus to obtain payment of the sums duc o lnm by the See-
- retary of the l‘seasuzy” or by the eollector of ‘the port of Philadelphia, -
a5 should be 'decided by the Secretary of the - ‘Treasury’; ‘that the pro=
Jmma receipts were promised solely lor the: purpose sfated, and not iox RS
-the purpose’of . quthoumng a credit {o.the marshal on his aecount, oo
o Fromthis. plooi no authority was given to the Depm tment, by sendmg:_:'- BRI
: f_f-'on these receipts, for passing the eredit to the marshal, I‘he)e(elpis were: o
osentby: 'umn&,ementbctwcen the. {JOIHPUO“G_{ and the agent of Caldwell, .
'_*'_Thc purpose - Jfor which they were sent was. wvll known They were
- gsent, notas an ev;dence of payment, but as necessary.to pxoculepaynlent SR
w5 They wére neverin. thepossessmn of Gonard, nor were they sent.on by .
““him. Under this state of the case, they cannot be used byithe Department’
" ag proof that the money had. been pdl(l by Conard, ‘and thus justily the . -
" application of the amount to his eredit.  This would be directly against -
~1he azmngunent 1tseli ful]y made, and well undexstood and vely unjust
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o ff‘,To the Senate cmd House of Reprosmiatwes of ﬂce D 1( "Z'- St'ates oj ._g:f
Lo Amenca n. (‘ongaess assunblet £ T
L The petmon and memoual of the executors. of Bavnd Caldwell, of: 'the i
j Statc of Pmnsylvanm lateiy deccased e
"'”'.:I:RI'.‘:PLG‘II‘ULLY BHOW' R D .. G R IR
~“"Phat, in the: capacny of the deoeaoed oi c]cj Cof the Umted btate,s fox i

_'-__1}16 oastom district of Pennsylvania, Lhe sum._ of three ‘thousand séven
___humhed and twenty-four dollars, and a further sum of seven hundred =

“and ninely-two dollars and thir ty-eié,_,ht cents, for certified daily allowances, -

~are due to him; “which sums were wuhhc]d from him - by the Treasury -
. oflicers of the United States, under circumstances of which the fnilowmg'f:_l-_z
. outline is submiited to Congress, in order that such an act may.be passed, |
o for the. :ehet of: youl peutlonus m the p;emlses, 'xs io (he wnsdom ot_.'-';-

' ..f'Gongleqq may appear proper.. .
The said sums having been duly t“cd and ce:tlﬁed accmdmgto l.cm_ by._'-i-“i

o 5'.'_:"-ihe Judnes W"lslungton and IIopklnson of the cucmt courtof the Umted B

- States. fm the eastern disiriet of Pennsylvania,as payable to the deceased,’

together with the sum of one thousand.one hundred and sixty-five doll -

. “lars thirty-three cents, taxed and certified as due to- John' Conaid, theni_*-_z-f-
*marshal of the (]lSt!lL[ ‘the said accounts were submttted to the. pwpexj

" officers of ihe’ Tmasuly of the United States, for allowanee and pay-

e “ment," awouhng, to-law; but thougjh allowed at the T;easmy and al-

'.:-'.'_'_'t}muﬂh provision was made by act of - Congzess, appropriafing a. sufficient

':':'3._:'-';-___sum expressly to pay the said costs, and the said’ John Conard, the map'j-‘_‘f;
<. shal, has received payment of the aforementioned sum bem;:,hls propor- -
S tion the]cof ‘yet the deceased has not 1ece;ved any part of the sums

- due'tohim; but the same were withheld, and your: pelitioners are suffer-"

. ling wrong, by the said sums being credited in account with the marshal,”
- who is neither. able nor willing to. pay your pelitioners, who are. not,'_'-l_"?
.’_";'_-bound, moreover, to look 1o the: nmxshal ‘but xespectfuliy bllbmlf, that
-+ theyare ent}tled to Ieceue paymcnt elthez at the T:easmy or by Rct Of-.--'ﬁ.l
_"Congless.

By letter f:bm the Pust Comphol]m, of 1uth Octobe:, 1826 the

| '--:_..max.,h'li was advised that such costs as these; bemg for the most part

“costs in what may. be ‘considered custoin- house cases, would be paid at

o the Lustom hOUSL “But.the sum clainied in . thls mstance belng huge,

~and part of il not payable at the custom-house, the whole was su; spended

ai the Treasury, and remained so on the 10th of April, 1830, andon the -

_'-Tzeabmy to the marshal,

2dof Oclober of that)ea:, when oe:tam advanecs were, :md_e rom the A

On Ma;siml Conald’s az,count No o"l 049 dated Audltoz '._.*olﬁve: ﬁth

.':':fof Malch, 1830, and Comphollm’s ofﬁee 13i,h ol Novembel; 1830, thele i

*“-is'a memorandum that the tea cases’ eosts should be ‘paid by the col]ector,

when' approved ; but that the whole eharge was. .‘:uspended no. palt_:’_-ﬁ_';
" thereof being ‘supported by vouchers of payment.  In consequence of

- this suspension, the ¢lerk and the mar shalmque.sted Richard Peters,Bsq.

to attend at the Treasury to the allowance of their accounts.  Mr, Pe- -

" ters obtained from the former his 1ecclpts {or-the money as llavmn been

- paid by the ‘marshal, giving him a written certificate that no money ‘was. - i

__'pald but that the Iecelpts were obtmned melely 101 exhll)ltion at lhe__. o



~done till Congles,s made - appropriation lo pay the money' - Mr. Pelers’s

£ Duphcat'

I‘»Ialshal Conazd’b qccount

. yearyand addiessed to the. Semetal) of the. I‘zeasaay, Mars

"' '-":'{acknowledgmg the advice that the said sum heretofore suspendéd has_.:'.::'f o

_-:._,Txeasmy, as. VOuchels fox the wauantsim payment of the money And e
- in presenting: the accounts at the Treasury, Mr, Pelers, pexsonally, and
by his letter of the 12th April, 1830, exphcatly stated that the receipts
'Wsere given not as evidence ofpayment, whieh, it is ‘well known, seldom =
is, or mdeed ¢an be; made until the ‘money s obiained ‘at the Tieas- .
~ ury. - In thisinstance, it must have been, moreover, known to the officers
Cief the. Treasury, flom the ¢ g._.,(.neml stale: ui Marshal Conmﬁ’s accounls, and:
- '-'_ialso from the peeuhai circumstance that, as: lespecls ihe sums in ques-
ion, their allowance was ‘suspended and ‘they were not allowed, when =
. the lecezpts WEIe, prowsmnally presented as matter of routine as. afmesald R
‘' No intimation was given to ‘Mr, Peters at the Treasury of what wasaf- =~ .~
. terwards done’; but he was alwayb told that nothing could or should-be .

S e

" letler to the Gompl:ollex, communicaling the receipt; is’ expllcit, and by"--_:'__
. that .which he wrote on the 10th of November, 1830, which ‘was imme- .~}
. diately before the Treasury. ofiicers thoué,ht ptopel to carry the sums in -
_.question 1o the credit of the marghal, as actual payments,. M. Petels'-'_--_'-.;”_-_
: te :r ecelpts for the sums 7ecewable will be: found in the -
stract; they: are payable by the collector. Your ‘direction to the mars ooy
2 “shal fo: p:esent them to him for payment, willbe allthat lsmquued 22 The .
Ghn Comptlol}ex ’s letter of the 16th of November, 1830, debits the marshal =
$13,877. 06 3 and lt wa‘s tnen unuetenmmed out 0f What fund thcse costs*-'.j SEED

: : dated Audxto; 5 oﬂice the 23d and'__'f': B
g ‘Compt: oller’s oﬁ"lce the 13th of Novembel 1830, the sum.of $10 171 53, W
il then suspwded is for the ﬁlst time 'ﬂlowed but as amere cwdzt to_'_i' L
. the ‘marshal, -~ Of this he was apprized by iettel, dated the 8d of De~ ' -

B :--aembet, 1830. By his answer therelo, dated the 17th of that-month 'md_._' R

* been passed to his’ cledlt, asks ])ellDlSSlOl"] to draw for it, as the greater .

:__"3_>"Q'3--'pa1t belonga to the district attorney and’ clexk, who are. now: pmssmg fo
. receive the ‘amounts due fo them. The Comptroller’s letter in reply,
- dated the 22d of Decembcl, 1830, refuses payment of the money, and

' '--'-_-.;:lnfpims the. malshnl that the same’ lms been c:edzted in. lus a(,couut

“Treasiy

"'_used to deplwe the'deceased of what was teg ally due to him.:

.. Your petitioners forbear to. enlanga upon their case, after thus Stlbllalt-.""___ 8
'.itmg an oulline of it, beeause the. accounts, ‘documents, pouespondence, S
ing Treusury, more aceessible to Congress than -
e _ ' 1s,'wnll no doubt, be examined ; and it wouldhe super-
- fluous for your petitioners in theu memorial to do _moxe than mdlcal(, the SR

o and -ev;denee _b_omg,__ali in the
- to your: petltl )

& -‘gglounds of a just conclusion in the plennscs.
. They. xespecifully submit ;. '

o .1i That as the ‘deceased nevel has been pald ll 1is n'eithez the ldw nor W
:jnght that his - receipt, even il* given without notice, should be used to
"--'haa pxqud;ce, as conduswe cwdence mgamst lnm._ i‘he law 1s well o

. Thus the money due to the deceased ‘was absorbed in a Tzeasuxy.,_‘_ S
Cipredit tor thmgymsh Mmshal Com' d’s debts for advances made by the .
to him’; and receipls. given, “without any. value p'u& as mere.
vouchers to the disbursing officers for their warrants for tho momy, were v




._rknown 0 be t‘uat 3 1ecelpt is an ddmlSSlOn only, and thourrh ev;dence, i
“oo oot concluawe ‘evidence of payment, ‘but liable to be cont:adkctefi or

- ated o the ’i‘x easmy in thh these 1ecelpts are taken as emdence of. pay—'
: ',ment e et S

' were'but vouchers for warrants to be drawn for payment of the money,

[Rep No 12

"-"'_expldmed ‘and full contradiction was, in this instance, made and reifer~

8, Thmé was. notlce gjlven w1th the 1eeelpts, _when handed that they

- and_not to be considered as nnpmtmﬂ' that it had actually been paid.
. Such, moreover, was the: ‘intrinsic and unquesuonable evidence of:all. " -

“the conespondence and convelsauon and of evely commumcatl ”1_that'3_'

-:_:f:-';'jgtook place on the subject.

'3:_'.--259 sec. 4,) dGCI‘llGo that there shall be’ paid to, the ‘marshal cerxtam'f
-;_-expenses, also, the legal fees of the cle;k, attorney, and marshal,in =

o Treasury,

3. The act of Congress: of May 8th, 3’79,3 (Vol I ..Stolyas' Laws U, S

~eriminal p:osecuhons shall be included ‘in; the marshal’s accounts, and'
. being certified by the court, shall -be: passed in the usual manner at the:i_i_’:_
and. the amount theteoi paid. oul-of ‘the Treasur: Wy o the =

- marshal, and by bim’ paid over io the persons. ‘entitled; and the malshal
. ghall be allowed {wo. and a half per cent.’on the amount by him-so paad_ﬁ

"':y’ove: to the peisons entltled 3 “and’the commission of the maxshal ch;
" afterwards ; -which commission is. cled;ted to the_malshal’s 'wco_ unt
B '.-._the money had been qctu‘dly pald e ; 4

- the deceased, lo settle the account on ‘any other basis than (hat of actual
o ::thele wags nosuch’ scttlement actually made with him. 0
C e give receipts with their bills before payment of them.  But if they
<~ can show non- payment of the money, the existence of thexeeexpt ihough'ﬁ-
3 '.:_]-’_evlden{lal is never conclusive of - the facts ; 5 and 1t 15 the 1act oi payment_;
: :'___'-_101 nons paymerrt whieli’ always detelmmes. o ' :

. the cir cumstances of their case to Congx ebs, le!ymg on theu Justwe and*

‘4. Neither the marshal nor Mr. Petels had powen'.hom:*ihen punupal
""payment.__ Tixele was no authoutv or agency to settle 1t by a CIEdlt and

qutly Atis ‘Bvery. day’s common. experience forir adcamen and

“Your petitioners conceive it . sufficient fm them thua to maLe known

:'..-__’_.‘_wwdom fm 1ellef in; ‘the premises, . -
R S _:LLIZABEFH II CALDWLLL Da, @
CEDWARD: FLORENS RIVINUb AC”'E".

A PHILADELPHIA, Decembm 9 1830.

'accounts 1Qfened to m ihc wzihm memo;_z lto C‘ong? 688,

o ::Lé_t.t_’ér-é? an

S Lette: _ctobel 13 : .826 Fust Compuol}e; to Mmshal Oonal Vi
RN A_Lcounts, dated Audltm S oﬁice March 6, 1830, dnd _Compttolie
. November.18,1830, and munomnduln annextd :
B '_i-'_-Lettel, Richard Pateus, April 12, 1830 to Comptxollex

. Bame to same, Novembel 10, ]&30 :

_Letter, Comptroller to Marshal Con.nd Nﬂvembel 16 1830_.-*'.'-:

"'._-f;.-Mazslm} Conard’s account, dated Audltm’s oﬁlce, N_ovembex 23

.. Comptroller’s, November 13, 1830, i

S -Lettel, (__romptmlle; to Malshal Conaxd Deceinbel 3 1830




Anewel theleto, ad&zessed to the Secletaly of the 'l‘wasury, Deeem»_ -
. ber17,1830." : i
“Leiter, Comptzolien in xepiy, December 22 1830.

& --:"-"'Pl 'asu:y accounts, Maxeh 26 and qu 2, 183i s

i
»
L ¥

TRDA.‘:URY DEPAR'.[MDIN_[ J(mumJ 4 1836

: S In eomp}nnee mth ihe request made by you on: behqlf of the
:._Gomnuttee of Claims “of the House of" Rep:esenhtlvce, under date of .
“the 22d ultlmo, to-be furnished with certain information respeeting the
-_claim sot forth in the peiitlon of the executors.of David: Caldwell deceas-
-ed, late elerk of the district court of the United States for the ceastern -
- disiriet: of Pennsylvama, I have the honor to transmit herewith a report
' __,_:_'made to me by the acting: Comptmliex of the 'ﬁi‘leasmy, dated the 29th. -~
_ ultimo, and the: accompanying papels therein referved to ; which contain
oo all the mfoumtlon in lefeienee tot __e elalm,m the poseeselon 'oflhe De—" s
e '_}Jmtment : i o o
o The othei documents leepeetmg thas case, mfeued to by the '\eung L
- Comptroller, it is presumed, as suggested by him, may be Afound on the
R _-:ﬁie" of the J ndlelm 'y -Committee of the Hous _:_'of the last .;essmn :
: '__I_'have the honortobe, . = : .
o ":Vety 1espectfully, S
S Yom obed;ent servant Sl
' o LEVI WOODBURY o
;S ecr ei(u J_zjof ﬂze'f[‘:easur J SHtteL e

'."'-.'.'E:IIIOH' ELISHA :WHIT’lL]"SLY, SRR :
o .-Chawman Uom cy” C‘lmms I;?o. Reps i

TRDA'SUI{X Dermunmm', e
S 8 C’o:nptmlle?’s Office; : ch 29, 1835 S
SIR In eomphanee Wlth youa reference to the Gempt:ollel of the S b
i {-_*_*’Tteasmy for a report of the information ealled for by the honorable B, =
By '_ZXV!;utliesey, in behalf of the Committec of Claims in the House of Rep:e«_'_-;
' “sentatives, in relation {o a petition of the executors of David Caldwell, 4!
- deccased, to which is pleﬁw;ed a list efdocument‘s, the ougmals or: COpIBS_'-.
: '_"-_:_'fﬁ_'_of“hici 1 are apphed for, together with any other information havingaten--
oo deney to a correct unéelstandmg ol the mattmsinesented in the petition, -
';'___-ji have the honor to transmit, ‘herewith, copies of the following documents; = =
o Nos. 1, ,2,and 3, bemg (,oplee of lettens from the (;omptx ollerto Marshal .
'-'-_-__Oonald dqted 12th 0ct0be1, 1826 and IGth Novembel and 3(1 Decemn
bei., 1830 g S
S 5 AudltOl § 1ep01t on’ the .account of M'ushal Cona;d fm expenses of SR
"-'_"_'-_-eomts, October term, 1829, o gt
5y Same, for expenses of Novembex telm, 1899, and I‘ebmety Api 11 ST
' -_-;__"-_and M‘ly terins, 1830. .

6. Copy of a letter fmm the Comphollel to M’anshal Conaxd daied
-[._-‘__"2"(1 Decembe:, 1830 R e R e e
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’7 (Jopy Of’l lettel ﬁom the Compnollel to the Sem et'uy of the Tleas;
'-.:tny, explanatory of the. setllemem oi Malshal Condld’s rmcount‘s, dated_-_. o

19th June, 1834 5 and

S8, 9,10, 11, bemg abstiacta of costs iaxed ﬁled wuh the accounts_-
' iof the mqrshq} and 1eleued to in. thc lcttm of the Comptlollel Lmt men-

~iioned, : ad
U The iepmt 1eleued to in page G of the 1ctte1 ﬁ om the Comptiollel to g

_-'.'.__'the Becretary; as being made to him by the Auditor; was enclosed with ;-

*the .other doeuments to the Seczetmy, and by him transmitted, it is be- =~ .
 lieved, to the honorable, chairman of the Judiciary Commiltee of thelast
. _-"GOI}WIG.;S, and on . whose. files, it is possible, may be found also the origi-
nal, lettors of Richard Peters 25, Esq. to the Comptroller; of the 12th April =~ -
~and 30th November, 1830, ment:oned in the ilst endoxsed on the petitlonj_f i
. of the execufors of Davxd Caldwell : S

The dowments referred to me are lleu,thh letul ned SRR
I haire the honor tobe, o I

. - 'Wllh g:eat 1espect :
Yom obedxent sexvant
_ e JND LAUB

Achng C‘ampi: ollef

: Secrctm J of ilze f‘r eubm J

Tme ASURY DEPARTMLNT"3.:.'..:':...-TI:'.".' S
Comph ollev s Oﬂwe, Octobe: 12, 1826

Sm Youz a(,count of' dlsbumementb made ab com(s held in Plnladel-{i;‘_'f'

-';)111‘1, in the. months of April and May, 1826, has been adjusted at the .

Txeaswy, and . a balance of $8,630 16: found due tothe . United. St‘\tesizz-: .: ;

~ {rom you, wluch remains to be accounted for on a futme bettlement

' '-.'Youx account, ‘ag lendele& e*{hlbits a b‘llanee of &;1 913 09
RE “To which add ' :
V&’auant No. 8299 dated thc QGth of Sepiember, 1826 not S
~oeredited - b, 800 00'_5-_'
Thzs sum, bemo an over- addmon of abstiaet of compensahon'-
tOJU!Olu, cucult court, Apul term, 1826, REE N __'-_144_--_’70_-_'3-* e
L Tins sum, chalged in abstlaet of contmgcnt expenses, Apnl SRR
“lerm, 1826 for rent of court room froni 1st April. to 30th_;.--"- e
5 Scptembel, 1826, not receipted - for, (suspended) Cie
- '_OOmmissmn on ?5894 70, at ,‘ZQ pen cent. e

o ;f-';:'»%tsﬁ;és_o.:iﬁ o

Respectfuit Py o s

e o ; JOS ANDDRSO.N Comptmlleza el
'_JOHN CONARD I}s -
s Mmshal thzladel_phw
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FREASUI{Y DDI’AR'IMENT . B
S i C‘ompﬁ oller’ ’s, Oﬁwc, Novcmbe?' 16, 1830 ghe
~§3IR Yoiu account of expendltmes at a cireuit: court’ held at PlllladeI~

phm, October term, 1829, has been adjusted at the T:easmy, and a bal» S
. ance of .ﬁéﬁ,oSl 87 found due to the Umted States f: om. you. Sl e

_'_."“:Balance claimed per account zendeied S $§6 ’795 69
Lioadd balfmce, as adJustod e _i; o TeEsL 8’7.::“- x

. -—.__.—-u-m

".".'i:--_:Thus caused Wauant No 1163, dated 4th l*ebmaty,-._i'f'_.:.:-';.':

"_;'_'JOHN C"&ARD Esq. |

- 1830. SR e s 000
_.-_Amount of eosts iaxed in ommnal plosecu-'_f S DO
' tmns, from Octobex, 1826 1o October, 0
1893 undeclded by whom the costs shall;_ R
"ii-__._'-'-l-In favm of the dexk, attozney and
Sl erler s e i $.) 008 00-_'-.'- AL
ey In fav01 of the ma:shal » 1,16533
B ':Thls sum, chfugod i01 expenses of dlstuct e I
“eourt, M'\y term, 18,3.) hmetofo:e al- s
S Iowed e : W 206.08
Commzssxon c}mged mone than aliowed R
upon 459 006 - R L 0 U

Respectfully
L JOS ANDERSON C‘omptmlle?

'._meshal Ph?ladelphza
No 3

Tmmwny Dnmnmmmr.r,'.. i ;
C’amph ollm ’s Oﬁ“ ce,'Scl I)ecembet, __1830

Sm Ymu account of expendrtmes at. comts held: ’tt Phlladeiphia, 111 =

jg'_-'the months. of November, 1829, and Pebmaly, Apiil, and May, 1830,
" “has been ad_]usted at the 'heasuly, and a balance of $2,165 8l found
“+due fromthe Umted States to you, Whmh 1emams to be cxedxted on a'

., future setﬁement : AR o o

';Ba!anme pel account 3endel ed Lol '. '.:“'.... | $10 00") 81

" -”'f:._'-_'Add This sum—a short addltxon of aeeounL cuuent No— o

“yember texm, 1829 - SRR 99 97'
'I‘h!s sum-——a short addltlon of abbtmct of eompensa— (R
tmn to mtnesses, Apul teun B L e 2 00
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-::'::.:.Thlb sum-mshoxt charge of A Shaw’s blli abstract L

and: contmgent expenses, same term e Celh i 25 ol

Thlb sum—short charge for cost taxed by dlstuctf:"""

~court, Febxuaxy term . oe SEY 100

o :":ThlS sum-~—an error in: txansfemng balance ﬂom ags .
5 count for Febnuaxy telm, to succcedmg aecount e
e Apnll term o liai s m - = 1,462-59

'-Tlns sum~—shmt_cha1 ge foz contmgent expenses, May : _l

o N SR _.$i_2,-0§9¢:,:32
Beduct erants Nos 1163 and 2283 dated e
~Ath “February - and . 2(1 Octobel, f01 R

_ $2,775 and $6,750 - - $9 525 OO

o ﬁ;-*._' Thrs sum——chalgod in account for cucuzt S

- court, ‘October term, 1829, for: ex-'-.-.- ..}_ SReRE T

"'-_'--__‘penscs of district court, Aug_,ust ferm, oo

-'(disallowed per 1epmt 57,049,) the -

- amount 11avmg been previously admit-- 0o
Lo ted to your. cxed:t (pex 1epoxt No'-" e

-ThlS sum——~be1ng an over qdditmn of ab—._
- stract of conimgent expenses, Novem»*-' SRR
L .--_.--;_---._".'-Thls sumwovel chal ged fox contm;:,ent} e

expenses, I‘cbmary teim 1830 i '.2 S e
:":'-Tins sum-—being an over. 'a,ddmon of ae-

-count current, February term, - 7 - 10 ()0

o "I his sum—an, ovex addition of abstiact of

~compensation to jurors, April term’ 99 .JO i

...'.'.._:_'}(‘ommlssxon chatged more’ than qliowed 2. 90.?

9 903 51'_'. o

~ Asabove, j #216581

Respectfully
S e JOS .ANDERSON Oomptroller
J OHN CONARD, Es

ﬁfawhal thladel_?ihm S e
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TREASURY DBPARTMENT e
i Oonqm ollm ’s Qﬁ" ce, Deaember 22 1830
- SIR I‘lom you: letter-of the 1'7th 1ingtant. to the Seclctaxy of the_"

;”Txeasmy,whlch he has referred to me, it is to be inferred that, in conse-

~quence of the sum of $10,171 88 eosts, taxed. in ‘eriminal cases, formerly = .

: .'__::---‘-;__::_dlsallowed haxmg been. paseed to: your: m(}dlt on the: Iast settlement of
. your accounts; you consider that amount to be due to you and the other

- ‘officers of the courtin those cases, as you leq11e<\t permission {o draw for.

the same ; but such ‘not being the. fact, and the sum of -$2,165:81 only
- having been found due {o you on said settlement if, in addition’ to. that'_.f' &

i "rb‘llanec, you stand in need of an advance {0 meet the current expenses |

: ~of your-office, it w ill be necessary that you: should make a~ speclal estl-
-“-'__-__;_m‘xte of such expenses, and forward the same to the Seer etaly S

. tance. you may require it will e 1mpnaet1mble to. make until a new ap-
. propriation shall have been xmde, for which it is undm stood :the %{che-;._:
---_'--_'tary wﬂl nmnedntely apply to Congress, .~ = 0 : e
L Rcspectfully g SR

: J ANDLRSON C'r)mph 03267 i

- _"‘JOHN CONARI) Dsq
i Ma?shal thl: elphi

TRFA.SURY DEPARTMEM‘ i
S e OOmphollm’s Oﬁ"ee, June 19, 1804 Gk
REASE '“':'_*Wlth a leuel fzd(hessed to-you by the honorable I‘homas F
- Foster;
ihereon, he tlansmltted a petitlon of David Cdldwe}l and: Chiarles J. o
~Ingersoll to be.allowed the following fees in their respective oapaeltiesm' :

I deem it proper at the same time to ohserve, ihat the appmprmtien :{fﬁfﬁ.
R fol paying the expenses of courts, &e. ‘being exhausted, whatever remit-

on the 9th instani, which you referred to me for my: lepmt

.'..'-_::_'i’--the former. of’ clerk, and the latter of atto:ney of the United  States; for
“the eastern district of Pennsylvania, viz : David Caldwell, #8 724, and::'__:. &

“ Charles J. Ingmsoll $5,083 20, besides %174 80 dué to the crier, anda .

further sum of %792 138, f01 cemhed daily allowances due to David Cald-
well; whmh it 1s. staled have been \wthhe]d ﬁ om’ ihem by the Txeasmy-'_f';':i

o iﬁcels

These fees, 1t appeaxs, aecxued in cext'un emniml pmeecutxons, and T

'.wele disallowed in a statement. made by. the Auditor of the Treasury
= of the account. ‘of Marshal Conard, dated the 11th: Malch, 1850 because

'_::;'__';';.they were not-supported by veuchexs of payment and, ‘under a: supposi-.
" tion of their being connected with the revenue, he. submltted the questinn,

: -'.-'f"-.._'fwhethu they ought 1 not after. bem;;r, veuﬁed .md youehed to be paid by ':..Qj'._:'
'___-._the collector of the customs i

In a lefter received from I\Il Rlcha:d Petexs, Adated the 27th March’.

S ..:'.'-1830 he enclosed the lece:pts of ‘the 'said David Caldwell and Cha;]es s
o increlsoll whlch are m the follewmg wor ds;, vig: :



[ Rep.- :No‘ :_12 ]

S St Pm:LADELPmA, Jcmuary 29 1830
R -:..'Recezved from John Conmd Esq three thousand seven hundred and:'_'_::"f
i ;__'twenty -four dollars, being the: ciuk s fees in criminal easesin'the eircuit =
- eourt of Pennsyivama, at October session, 1826, Oclober: sesswn, 18“»"7
'Apul and October sessmns, 898 and: O_ctobu sessmn 1829, - i
: i b D, CALDWELL, C’Hf C’t :

TR s -_3."'P_I_I}LADI‘LI‘IIIA, J(mzca?y ,3J 1830
Reccwed from John Conmd Fasc

o {. five thousand and cwhty«t iree. dol~
L -:Lus twenty: cems, heing the f{,eb of the district. atimney in criminal cases
2 in.the cirenit court, Pennsylvania, at October, sosmon, 1&»06 GCt()l)Gl seg,»'-.": :
f_smn, 18,37, dlld Apnl and OLTO}JE)]. SGbSlOHS, 1828,
@”5,083 20, : - OHA% If. IN(}l RSOLL, S
Late ,Dzslr E:ﬁttw')wﬁ/

oI wﬂl thus bc pcru,lved tha,t th(, above 1ecmpis, although dated. the"'f-’_'."
_'-';---2%}1 Ja,nu'try, 1830, were not forwarded - by Mr,-Peters until after the
o Auditor-had made Ius report and statement on M arshal Conard’s account;
- which account, {or reasons not now par ticular) Jy recolleeted, but: princi pa,lly'::f-. :
- ibecause ‘the question; whether the fccs clanned by e Ppetitioners weye - .
L properly. Lhargeablc on the revenne, or on the appropriation for defraying -
- the expenses of ‘courts, &c. had not bcen delemuned was not finally acted
upon by me until the 15th Noveinber, 1830, - On the followmg day, Mr.
Conmrd was advised of the. sgitlemem, and informed that, owmg io-the
guestion alluded to 1emammo undci\,rmmcd, st 1d fc_es'h’td 1101 "bm,n passed o
.ﬁ_.-to his credit. EEE i
. Duplicate: a’bshacts, rcmﬂaﬂy "iaxed .:md allowed 3)y comt of the costs
a,i the different sessions of the eireuit cowrt above specified, No.s 1,2, 8,
4, and 5, and’ duphmic receipts’ thm(,on, signed by the said clerk: and chs-_- i
o ict attorney, together with the crier; for the fees and compensation taxed
<vin their favor, 1especuvdv, having a, subsoquuntlv to the above-mentioned
setth,ment i)(,en received,it was tlu( ided that the said fees and. coaupensa,-.-;;'_:;
- tion avere a proper charge on the appropriation for defmvmo theexpenses
o of courts; &e. ;- and. accmdmoly the Auditor made- anothcl sciflement of
- Marshal Conard’s. au:ounis, dated the 25th November; 1830, in which the'
- fecsof the petitioners were allowed and passed to the Cl(‘dlt of the ma,lsha,l_ o
- uponithe’ duplicate abstracts and receipts s alluded to.en :
A copy of duplicate abstract No. 1, with the " duphcrtte 1ec,elpis oi S
.-_'petltzonels theu,on, is - enclosed” hmowlth, the other- duplicaté abstracts, .
Nos, 2, 8,4, and o, w1t11 the duphcate 1ece1pts themon ) bcmu* of a: Qnmlar i
ch'zmcter L
. Marshal Comzld was '1civ15,ed of the: Ltst seitlemont ﬁom t}ns o!hcc on'__"_
“the 8d of December, 1550; and on the smne day Mr. Peters, who forwarded
to the, Depaatment tha documents alluded to, and made several communi-
- cations in relation to-the foes in qiiestion, Was 113101‘mt,d that ihosu iucs had o
~ been passed to the credil of the’ mawhfﬂ o :
o Tewill be. pelwived from the 4th scutlon of lhe 'xct of Sih May, 1792 i
(Story, page 259, chap.- 36,) that the. OX]ENSes of courts, and also the legal__
o fees of the: clelk, attorney,. and marshal; in: criminal prosecutions; shall be -
*included inthe account, of the marshal; and the same having been examined s
: '__'.'-and cemﬁed by tlae coull or one of thc, Jlldfrea of 1t in wluch the service ;_




e

'_'.-,shdil have been 1011(1(,10(1 dxaﬂ be pas&.ed in the n.su'tl manner 11, and ‘Lhe.
~amonnt thereof paid out oi the Treasury of the United Stafes to the mar-
. shalyand by him. shall be ])dld over to the persons entitled to the same,
j'-"I‘o caxry this law into eflect, aecmdmg to what has been considered itg
~ o frue intent and meaning; the uniform rule has heen made to malke advances
o the mrushwls' 1o oi)tdm which, they make applications lo.the Semcmry S
of the Treasur Vs _containing an ebimmte of the probable expenses of each_-f‘._’--_f
omt and the fees which will be due to the clerk; attorney, &e.. - SR
'1]1050 applicalions arc referred to the' (“ompuoliel of ihe. llm%my, for_ g
e 31__'1,116 purpose of ascertaining whether'the statc of the applicant’s aceounts
;-.;_-;_Wﬂl Jjustify the making of the advance, ' The requisite information being
given tothe Secrot'uy, he 1hen dec1de,s whethm an, fxdv.,m(*e is to bc, madc .
oor not,: . - =
I he domdes in icwor of an ddV&llCG he issies a walrant accordmg]y )
iwﬂh which tlze malslml is Chdl ged, and held accounmble on 1he books of
“ the: Tleasurv '
- 'With the: monev thus 'ulvanccd the m‘ushnl p'l,ys th(, expense,s .Oi COUIES, L
S he fees of the . clelks, attorneys, &e.; taking. their 1eco;1pt5. therefor ;- which
- being forwarded to'the. Depdltment with an- -account cmyrent, ure passed -
. to the credit of the marshal, together with his own fees and compensation,
.~ asan offset pro lanto to. the sum with which he stands char ged, if the latter -
- exceeds the amount of bis dishwrsements including his own compensation. . -
- If the disbursement exceed the - -advances, the balance due 1o hnn 19,'
_1!.hel pald or passed 1o his‘credit in a subsequent settlement. ey
oIt will thus he pucewed that, in’ ‘order for-a. n1a13ha1 1o obtalu an ad-«'ﬁ '
‘vance of money from the ’I‘zea.sl,uy, it is not necessary, nor is-it required,
“-“that he should produee z'ecelpts irom the ofncels of the comt 'md OlhOlS_ g gl
' _'-acknowledg,mg payment of money. . o =
i Previously to the time Marshal COllEle’b ‘mcount was ,setﬂed in whlch'.'
thc fees of the petitioners were passed to his. credit, he had 1ecuved ad-.
: ;-_'_'_‘Van(,eb sufficient, 10 pay those fees and neally all the oiher e}xpeiises of
P (30111[5:, to the ‘daté of seltlement. o
o It is alleged by Mr. Ingersoll, one: of the pcntlonem, tha.t he had both
D ff_m person and by letters; ccumoned me agcunst paymg cmy pomon of hls-_ -
:._accounts to - I\’Idlblldl Cona1d B S
~In reply I have to observe that I h'we no 1ecoli;cuon of hwmfr 1‘ecuvcd L
" any such caution from Mr, Ingérsoll in person,as I'do not remembel to
‘have seen him from the time the account of ‘Mr. Conard was rendered to =
- the Treasury, until some time after its settlement, when T recollect that Mz,
- Ingersoll called at-my office,and I gave him,at hl$ request, copies of some -
- of the papers appertaining to the account of Ml Conard, I have received
~.7'_many letters from Mr. Ingersoll at different times, but, upon examination -~
- of the files of my office, no letter of the kind referred to by Mr, Ingersoll -
. can be found, nor do the records show {hat any: lettel was addre%ed to
:_'f-’-.hlm confaining assurances of the kind alluded to in the memorial. = ..+
. Trom the act passed the 3d. Mfl}ch, 1817, to provide for the: prompi,
= _settloment of the public: arcounts, it will be perceived that the First. Auditor
- is to receive all accounts accrning in. fhe ’i‘leaﬁmy Dep'u [meni, d,moug o
" -_-';whlr:h are the acconnts of m'u,s];als,. SISTE:
widn (,onfonmty with that act, 1helef01b, when ‘uly d&nn 18 pl‘csemcd 1119-:-?' :
i '-:sclﬂunult of which would . require the action of the First Auditor, the
o i:'doulmcnts conmctod wuh lhe chml are 1efened to hanx 101 h1:> ropoﬂ; i




':_}_Z_f,héreon. I:a 'LCCO]‘(]E(HCG wnh tlnt rule, the petumn undel comldcmmon.
. iawvas enclosed 1o him :'.wheaulpon hc nnde a 1(4)01& a copy of \Vhlch Lﬁ*
;- .'-iel_l O‘Sed hc,n,\wth..._- ' S -

- _;.-'_])clu,wcd that we fu}ly accord upon the sub.]ect. .
R .Th(., petmon 1eccived s lbtllillbd 1161 (,W:tth. Lo

f‘tccounls th 1he views. contamed in ihe Audltor’s 1(’1)011 1L wﬂl besf

RiEE J{)SLPH A\IDLR‘SON C‘ompimller-“
Hon. Rorxnn B ’IANLY, e
s S’cretm::/ of t/w 7 9*(3(1.9@17 J
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[Rep No-E 2 ] o
.. , Pebjuary 12, 1836.

i G WASHINGTO
’I‘he_Hon ELISHA WHITTLI}SEY, i
: ;_-Ohazrman Comnnttee of Clamns e

o SIR: The petition of the executors of Davzd Caldwell late elerk of theﬂ}
“clreuit court of the United States for the eastern district of Pexmsylvml‘t,}._3 il
-"claunmg to be paid ecrtain fees of ‘the clerk of the. circuit conrtof the '
- eastern district of" Pennsylvanm, and_due io the estate of .their tcstatm,.j.- S
Hos f--havmg been’ 1efeued by the House of Repxesentthes to the commlttue;’:'
. ‘of which you are the- chairman, I beg leave 1espectfuliy to present, for .
. the ‘consideration of this committee, this: commummtlon and to bohmt._-
- their altention to it-and.the’ flccompanyu)g documents. et
. Anteriorto Max ch, 1828, 1 was employed as the awentof M: Caldweli L
-'_ismce deceased, then clelk, and ‘of John Conard, ihen marshal of the
eastern. dlstuct of Pennsylvania, to. present a clann on’ the Treasury . of -
the United States for fees due to those officers by the United States, in -
suits.instituted by or der of the 'I‘zeasu;y, and by direction of the eollector
_of the customs in Pennsylvrmm . in which suits the defendants had be-~
~_come insolvent, or ini which, by order of the Government, the suits. had_;
“been dlscontmued or the defendants had been (hsclrnged by the Pnesr-_rl
:_-'-_'.dent of the Umtad States, or by the Secretary of the Treasury.
o The hablhty of the Govemment for-these «costs was, in the ﬁrst.:ln-,_
o stance, denied ; and after a long and labouous lnvestlgatlon and: dlscus»__;'_w;j
~sion on the subject 1 succeeded in estabhslnng, the rights I xeplesented-:_
. tobe pald those costs, and: they were, in 1828, accor dingly paid. - In ‘the
- course of my. couespondence with the Gomptx oller, Mr. Andelson, and -
- of frequent personal interviews with him on the subject of these: claxms,:'f
- T became particularly acquamted with that 1espectable gentleman This:
.+ circumstance I deem important, ‘because, at a subsequent period, when T
. again presented mysell at the Txeasmy, representing the. ughts of Mr.
" Caldwell to the cosis which are now claimed by the pet:tlon of his ex-"
- ecutors, my acquaintance with the Comptroller, and my intimate knowl-"
R '_.edge ofithe pr inciplesof. law. and of the decisions ofthe Tleasuzy on elalms__-
. of the officers of courts of the United States to costs, prevented or. dumn-ﬁ
'-lshed many. of the difficulties which otherwise. would have existed.. S
" Between October {erm,.1826; and - October term, 1829, inclusive, the a
__-_;oﬂicels of the circuit court of the. Unlted States for the easim n: dxstuci of:'
~ Pennsylvania became entitled to the sum of $10,171.33 for cosis in
~eriminal prosecutions instituted. b) the United. Stqtes m the Llll‘.‘.lllt COUHLS.
©The elaims of the officers were as follows P '
 “The district attomey, clexk and crier.
,._{The maxshal i i

@9 006 00:*-
1,165 83

.'_:_.':..The costs due to Da.wd Caidwell Esq;f composmg a part L
“o e of this sum : e $3 724 00.
'Q'---j.And to the ma:sha} $1 065 33 =1 065 33
- - e 58

Rpaseiisauipy -




pi i _ : ; 'suny Dcpaltment and mstl

tod t_OLtObel te:m, 1896 a]l wlnch_te:mmated ‘against the Uniled
The grand jury had required that bills of indictment in various
_.mg:eatnumbels,should belaid before them by the district attor- =
" ney agamst Edward Thomson, Charles Mackie, Francis H. Nicoll, ,Edward .
. Nieoll, and Floyd 8. Barley, and the costs of theSe pxose(,utmns amountedf'
£0 7,604 dollars 133 cents.  The costs of cmnmal casesat October: telm,:.
'-1827 amounted 1o ,3 184 dollals 80 cents; the costs ol erin 1al cases. -at
"'--"-:_':.Apul and October tenns, 1828, and at Octobel ‘term, 1829, added to the
‘sums stated, amounted to 10, 171 dollars 383 cents. lbeg ieave to 1epef1t S
‘that'the: lawest pomon of these costs arose out of the “tea cases,’asthis -~
Aact had an’ ‘itporiant. mﬂuence in the: ad_;ustment of the claims on the = ||
'!Treasmy for. pa)ment and in their original taxation by the circuit court
" The usual praciice of the’ circuit courts: of Pennsylvanm ‘had been to.
O tax the b by the.;_'

ills of costs of each term, as soon as each term was over,
- district judge; and. thus the marshal was enabled to present in his ac-
~counts the claims of the. oﬁicels,:espectn ely, for theirfees, to the Treas-
for payment. P o forma receipls always accompamed the marshal’s -
account, which were given by the respective officers in order to facilitate = -
its adjustment 1t has always been well known at the Treasury that
se receipts were given for no other purpose than that stated: To sup-"
pose that they were cvidenee of payment actually mude by the marshal; -
would be to ‘allow him'io judcre of the ‘propriety and legality of their
o payment; and. thus to involve him'in the obligation to advance large sums
.+ of money, the ultimate reimbursement of which would depend. upon the
L __-_aliow'mce of those payments in his accounts with the United: States, It
s asserted, with emphasis; that in.no case’ has the marshal of Pumsyl--..
“ivania paid: suoh elaims to the officers of ‘the courts of the United States
until after their admission to his eredit. by pro forma receipts, given to him
for the sole. purpose of enabhng him to make payments by direct receipts
from the Treasury, or out of funds. plcviously advanced to him by the
Treasury, in the confidence that he will appropriate the same to_;t cpay- -
S _-ment of the deb‘ta of the Umted States, due and allowed at the

on the settlement of his aceounts, =~ - Sl .
At the October term, 1826, ‘of he cucmt comt and unill qfter A_pnl'._-
_rm, 1828, Richard Petels, 1 isq., was. the. distr 1ct judge of the. eastern -
distri ict o Pennsylvanla “After his decease, Jtldoe Ilopkmson D
.-_-_.hzs Successm, w hose appomtment took place m'I‘

_"_f'tObe}, 1826 : the ]a}gei imu_nt of these costs, ar xsmg ﬁom ihe bl]lS of in-
j':'_._'-(hctmenl bemg S0:numt us, created this difficulty, and the cosls wer
.. not taxed until after Judge !.IIopkmson took: his seat in the circuit court
The questlbn of lheu taxalion wasthen 1egulm}y pzesented {0 the court
| { : glon and Hopkinson ; the bills were careful
oy nized and examined ; and, by the’ dellbelate ‘judgment ‘of t

cou:t, the_‘, were. apploved and mdexed to be tdxed J udcre Washmgton“-_




| :.';.:_._had plesxded n, lhef _
-the grand jury, and it wq spl oved to t_l_ _ ;
-_'_bﬂls efmdlctment, in the’ various founs and to the numbex pnesented

‘3_ pesmvc 1equest A eel_tlﬁeate te tlns eﬂect mgned b and _]my,_'-
_(gentlemen of the hlghest 1_espectab1hty,) WdS laid befone the court, and- ai_: g
- eopy of the same was transmitted to the Treasury with the tax bills,
- These tax bil Is were: d].ubed in the marshal’s account of October ses-

‘sion, 1629, transmilted to the Treasury Depaltment in Janvary, 1830 -
_-Qbut no receipts for the sums due tothe district att_omey, the'e}exk or. the__ S

'eompamed the aceounts‘ _ The marshal _-had

_1827 1828 and for Apul teun, 1899'
: 3'-?)1115 ef cosle

p n_ses', these cosis fnot havzng be(m mcluded i

‘which said: Jegutsztzom were mude; nor was
. shal, atany time, out of these adv.mees, ant
"f'_thoxmed by the--'l'leasmy Depa:tment

Assuxedlg the advance of Oetobex 13 1829 and ofI‘ bluaxyié
‘wWas. not--made_ with a’ v1ew {o plowde fm the payment : '
'lanned They were © 1829, nor
. nt. yhe"’malshal befoxe Janua:y, 1830 _and they w
_:.-;favembly 1egdlded by the Treasury as that they, befo their: 'admlssron, :
~ into the marshal’s aceounts at the "I'reasury, were so considered as o, mwf_*

“duce the placing of money in. his hands to pay.them. '

= The: aeeounts' f'ihe m'u‘shal for Oetobel term," 1829 :-t:ansmltted m-'-f.
-_'._'j_-Janualy, 1830, -examined by the Tirst Auditor on the 6th March,
1880, The chfuees for the costs in criminal cases first pl_esented, as has"_' E

- been stated, in thqpe accounts; were not admitted to his er '
- Auditor, but. were ‘4 suspended, not being 1ecezpled fm -
Jet undeczded by, whom {he costs shall be pazd oo :
- In the report of the Auditor te the Compt:ollel
el _._lS the followmg'snet Ll

[ 14 ts attendmg crim-
S is meluded pez - bill, Ne 1, 47, 604 13, for those aceruing, .
R -as lS unde:stood “on the fameus tea cases; which ‘being. connected ‘with -l3.:
S '-.the revenue, 1t is sub.mtted whethe1 it ought not to be paxd aftex bemg




-_g'v_euﬁed and vout,hed to hls satlshctlon, by. the coilectm of the customs.__
~In the mean tlme,’-the'_whole chaige is. suspe dc,d _n' paxt thexeof bemg_-
.g_su’ppm ted by vouch 5.0f payment o : :

R, I]ARRISON » "

;I._ben leav to state bueﬂy lhe con_ uou of.--these ma{texs in M
1830, i . L
i 'I‘he accounts of the mazsbal fm expenses of the '1dmlms__1_. Ion ofjus-'{
"'_-:--tlco in Pennay}vama, for 1896 38“‘7, and 1828, had been from fime to’ {ime +" 1

~ transmitted 1o the T 1easm) by him Wiihouiany Lhu;.,e in those accounts
“of the costs in criminal cases in tlm se'years.. “Advances: had been made"_ﬁ_-'s_}i--;
- ““tohim by the Tleasuz) with Do view or purpose connceted with the.
. ”..’-‘.'payment of those cosls, and no 1er,upis for the. s1ms. payabln to the.dis- -
Coitriet attoxneg 5 ‘the. clerk, and the crier; for timu :especux epmiwm of the =
- sum of ten thousand one hundred and: seventy-one dollars and . ﬂlnf;y-__'j_:_...-f_;
'_’tluec centb, had accompanied: the accounts of the marshal.” The accountﬁi._f’.l'_"
“ofithe. mamhal had been. exammcd by ihe I* irst: Audltm, zmd the: whoi’ '
amount of these costs’ Wwag sus pwded bemuse ne reeeipts for: the sums:
“ due to the distriet altorney, clerk, and ‘erier, imd been {rapsmitted with:
“the account, and it-had .not been determined: by W hom-—-—whclhez by the
Treasury of the United State.s, 01 by the collecto: of the nou of Phddniﬂ_
~delpbia—ithey should be paid.

o oFrom this pcnodi(’from about th(, 181,11 Mﬂx ch 1830 ) the 'ﬂlitﬁl- of Ehls
letter. became . pers lly"eonntcted with the ol aims_of the clerk, mar-"
. shil, and erier, to their portion:of the costs ineluded in the I large sum
_"-'°t.1ted “having been wthm 14cd by 'hem apemaily and . paxtlwiazly, to
. obtain: m'{ad_]umnent of the same af the: I:Lasmy .He had no: aulhoutyf;_,'
' 3__.to represent: the! dlstuct '1tt01ney in rela rtion to. hx:, chn’u for a powon of o
“those costs, and, although he: appe'\xed 1o have a.connexion with-the
elaims of ‘that ofhcc: at'a’ eubsequcnt pulod ‘it was.confined and. limited
to:the. %t stated in. the corres pondcnu, wuh the " (}omphollel of the.-_
-'-’Pteaamyw-that of: tmnsmlttmw his pro fo; L u,cupt : e
- About the 18th March, 1830 after the bupxeme Comt of tne Umted-'--""_':'3'_5_'__-
States ‘had. ad;oumcd 1 piEé;QlltL(a myscl at the: l‘ieabuly Bepaxiwent
'."aud"-had" an interview with the Comptroller, T dxstmctl) stated lo. h"'n_
T hc agent of - My (n__l_dweli, and of the marshal and of the euer,-_ o
'-._to dann the pay ‘ment. of the sums - due, xespect;vely, to ihcse officers,.
":['Aftel some discussion on the subjectof. the claims, and.after having given’
1o the Compt:o]lel, as 1 supposed, satisfactory explanations, T, received
'_f"fzom ym an_assurance: ‘that the ‘accounts should . be audited and: adjusted vl
~n; the course of the e},amxmtwn of the bills as. taxed, a. question:was
_---_;agam raised by ihe (‘omptmli_e;_ a8 to the ‘mode in whmh ihey should be__" :
_-j'fpmd—*whetho; by a warrant-on the i‘leasutcz, or by: an order on ‘the’
. collector: of the. po:t of Phxhdolphn to pay ‘them to. ihe: mm.shai for the -
“respeetive. claimants.. T'his queu‘ilon was.not decided by the Comptz ol
ler, and - hc conqndo:ed il proper fo. subnnt it to the: St,exetaxy of the
-f"-T:easu;y “To the. cletk ‘marshal;’ and erier, :epiesen{ed by me, thede- -
- ecision of thc quesuon was of no-moment. As no receipts had accompa-
* ‘nied the accounts of ‘the: mar shal, and. as they - were by the Auditor re~
8 i’-_qun‘(,d to authorize the payment hy the United States, either. by a warw-_;._‘-_-_"-f:
_".:_lant fm the whole sum, or by_ an. mdc: on the collectm, who w ould on"'_f--'_'--




_:_-':the zeeexpt ol’ the same, pay ovel to the pmt:es, 1espect1ve]y, the fsums_
-___'-.xecelvab}e by them, 1. pmnnsed oh iy return to Phxlddelphm, 1o trang-
- mit-the pro forma. wcelpts ol the clerls and erier, and lo communicate to
M. ingenaoll the sug){jebilon of the. Comptmllel -1 had explicitly,in -
~the. course of my. ‘communications’ with the. Comptwilel, stated to, him |
that I had o authority from M. Ingersoll to’ represent him or:aet for
chim. T distmclly and,’posuwcly atate——and I ask the altention of the i com
'ﬁf-._mlttee (o the fact-—that I agreed to send. tilexe(,elpis of Mr, Caldwelland
- the crier, and, if he should desire me to do so, of Mr. Ingersoll, in order
1o ‘enable: the ‘Auditor; Mr. Harrison, to. p‘l‘ts the. accounts, and thus to
“oblain payment of the sum due o lhobe officers by the Treasury, or by
_the collector of the: port of- Ph;hdclphm as -should be decided by the
Secretary.  The pro forme receipls were. ‘promised: solely for the pur-
- pose stated, and not for the purpose of authouzmg a credil to-the marshal
in" his aceounts with: the United States, then or at: any time afterwards.
It was known to me; $0- far a8 I could know it from assurances given {o
“me by the mar shal, as well as from the fact of ‘bills of costs not ‘having
~been taxed for fees in criminal cases al the usual periods, that’ they had
“not been charged to the ‘United States: in any account which had been
ransmitted to the Treasury before 1830. No suggestion was made of
‘anintention to pay the claim of the c}elk or those I. 1eplesented bya.
“eredit to the marshal in his-accounts. Had this been intimated, it would
have beenthe subject of & ‘distinct pr otest. Twellknew: hat at lhat time the
“marshal wasin great peeuniary. ‘embarrassments’; I had reason.to beheve,“}}‘:
“and did belzeve, that he was indebled {o the: United States in. almée sum’
of money ;. 1 believed that he was indebted to Mr, Caldwell for a large
UM, NoW ascer taincdtohes seven thousand dollars, for fees collected andnot
aid over, and other transactions 3 I knew that ius securities were: zaxlto«j_‘_f’_;_E
~gether insufficient ; 1 should have been false to ‘my, trust, if, aware of
.such a purpose, I had agreed.to send on the mcelpts as lequned Ire-
- peat the assertion, “that the receipts were sent on, in order to lead to the .
_3_..adjustment of the accounts, and to theu payment to lho.s-(, I xepl esented iy
" by the United States. - ..
o Toreturned to- Phlladelph;a about the 22(] dech, 1830 and I commu-
" nicaled to. Mr. Caldwell and Mr. Ingersoll the: anangement 1 had made
* with the. (Jompnolleu I stated to both these. gentlemen that the receipts.
: e(luued were only. to enable the Auditor-to pass the. account, and’ that
‘the money “would soon afterwards be paid by the: T;easmy in one form
r’othel -On the 27th Mar ch, 1830 ] wnotc to Mz Andmson the_(,omp»ff;{{__
o tzollex the letter marked B.: o i G
e i In that letter I tmnsmltted the-rece;pt of Ml Oaldweil f01 $3, 724
B .'.and of Mr. Ingersoll for $5,083, in order to. enable the I‘ust Auditor to =
‘re-examine the claims of those. oﬂice}s, and lo. bung the same 1o an early. -
j_aciJuslnaellt or,in: other wor ds, that the: accountlng oﬁicexs of tha Txeas«f; '5
“ury might be auihm ized to {ransmit to the marshal, or authorize him to
receive from the collector, the. sums lequued to: pay. ‘M. Caldweli fmd{;
‘Mz, Ingersoll, and ‘which, fmm my.own: stalements, from the’ tenor of
“that lettex,and from the necessary - state of thmgs, ihe Depai tment kncwf“f :
. were due dnd-unpaid,. and for the paynmnt of wluch no_funds had ever:
i f_libecn placed in the hands: of the. ma;shdl ik =
' Not Imwné heen hvmed wzth a mply to my iette.t ;of'-Mqrch 27&1,;




" promptly favored. with a reply to my. letter, and on April 11th, 1830,
_':f?_leeewed from him the lettel ‘dated 9th April, herewith; marked C.

;_.;tmstmg to thc assurances of {he Comptmllex that on the ti ansmlssmn of
_the receipts the aceount. would be sent to. the Audltm, M. Ha:uson on il
the Tth Apnl 1 wrote to that officer, ‘inquiring into the: subgect a W'lb‘; :

5

oo I became ‘necessary again fo ‘ldd]OSS Mr., Ande;son on' the subgect,_.;_._._;
e j-'and I.wrole to him on the 12th Apui, acopy- of: w]nch is marked D, 1 1

s i_;ﬁ_of the Comptwlie; to. hls deuslon on the dalms fonmelly 1pp:esented i
- by me, and suggests: that decision as the 1ule for the payment of these
U costs.: The importance of this refer ence, and of the whole ianguage of-
o that letter, will, I respectfully ask, be considered by the committee.: |
T he. diﬂiculty'and the: Ob}(—)‘Cthh now: 1alsed to-the payment of the
:-_-d'mns of the executors of M. Caldweil arise . from’ the: .ﬂlegauon that

~did not arise from g 'my ‘circumstances connected with the claim now. pre-.
sented. ‘Of these deances,ﬁéﬁ 300 (the whole. sum. bemg $9,075) were
“made on the 138th October, 1829 ; and the 536 300 added 1o the balanee'i_-‘: N

5. = then due by the marshal to the United States on his last previous settle-
& - ment, {being 1,466 66,) made the sum due to the Umted Stat s, be-
o fore the costs were. taxed, $7,700 66, : S R
& “Why the marshal was allowed to hecome S0 1a1gely mdebied to the

United States cannot now be known.' The whole expenses of the cir-

_}’ret '

o the marshal for: the costs in criminal cases, and celtamly with no view
d_ to the. pay_mentoi these costs, a further advance was made by the Treas-
f 'y of #2 77.3 __alung, the bal'mr.'e due by the m‘l_t‘sinl on that day:"-',ﬁ*
W __Z§£>6 58189, . Lo
& e it m'\y thexefme be qsqumed-—and 1£ isa posmon ﬁom which the I)f,tl..
g *tioners cannot be duven-————tlmt the balance of g%b 581 87, ‘due by the mar- - -

":.__'-"'_‘slnl on the scttlement of Mazch bll); 1800 \n ‘15 a dcbt duo to the Govﬂif-f

"';_.."_:-_?_3;_-':_1espectfuliy solicit the attention of the committee to that letter. Aftel T
S .-___._']1elcumg to the engagement of the Comptloilel to tlansmlt the account.___._ :

by the Uniled States this claim, and the claims of the other officers of
“the court, have been Dald by a medlt of the amount in the accounls of
-_-_"_Mdzshal Conard. “Atno peuod of the intercourse betweenthe: “utm of -
" ~this'letter and the’ Comphollex ‘was a suggestion: made of aeredit in the

- marshal’s accounts for any purposé thanthat of form, “The question be-
_fore. the Treasury was nota question of the admission of ‘the char ge of
“these costs in the: accounts of the. marshal with the United &{ates itwas
A quesllon of the manner in which the same should be paid. In posses-
“sion of the. pmfornmxece:pts o be tr ansmltted by me; these sums would.. -
" be credited in the marshal’s accounts ; but the payment was suspended, il
- not being decided. Diy whom, the cosls. shoulcl be. paid—whether: by the_;_-’l:'?
~ Treasury or by the collector. The very. fact of the’ ‘payment being -
. slated as squended and the question being unsettled how the same was: =
~to-be paid, is conclusive to. show. that the advances made to the marshal
- priorto Maxch, 1830, from which a balance was due to the. United St'lfQS, i

coit court, of Octobel term, 1829, to be pmvnded for by advances from~
the. Tleasmy, was $3,898 93 “iuch bemg paid out of the balance due,
after the advance of $6 300, would ‘have left the marshal a debtor -
$},3 906 87 and although thls halance was-due to- the Umted States,i-"_".;'__.f
'n_}éeblualy 4th, 1830, before any credit was given intthe accountsof



_.emment whlch had not ausen in any manner connected w1th the clalm' g
of the cﬂsts in eriminal cases’; and fhat the officers. of the Tr easuny, ino
allowing that balance to become due, had not done: 50, loakmg forits re- .+
“payment by ch'ugmg tothe marshal those costs which were ¢ suspended S
- because it 'was not determined ‘in ‘what manner these cosls should be_'.:_-_ o
- paid, nor whether the claim was to be extinguished, at. lmst 1o the-
amount of 336,081 87, by cnedltmg the:same to the marshal. cEn
e ':ijo my. letter. addlessed on.the 12th’ Apu] 1830, to the’ Cnmpt:o!le; I

- was not, fdvoxed with a 1ep13 “I'he business of a’ long session ol [J()n"'._".
. gress. pressing. heawly on: hls time; prevented his’ attending to the sub- -
Jjeets of ‘my: communication. Amuons to bring the claims to a final ad-
Justment 1 addressed a. Iettu ‘o the Comptroller, on : the: 6th October, =
1830, 2 copy: ol wlnoh i8" heiemth mal_ked Ly aud soon aitu wands I :
-.';-pl oc(,eded fu)m Pinladelphm to this’ uty R : .- R
71 arrived in V‘Jashington on the last days of Octobe;, and ound thef
;f_elauns under my. charge in the situalion. stated:in.a letter .dddwssed to" -

. Mr, Caldwell on_the dlst off that_ month ﬁom wlnch Iﬁ'beg ic a =

anextract: s = S B
o4 Had L not. vi Sit_ed thlb p;ace in. ]Julbull()f}OlH, and the mam! ui’s and__ -
U district attor ney’s. clalms, mey would havc remained. unsul!kd il hav e i
. found out the fact, that the original papers have become so nmlaxd as-that .
" they may be cansxde:{,d lost; and but for my presence and- m*xpmlumt:es',_
they would have been. concealed. or eovered up under the pressure of -
_-:oﬁtcml business. Ioalso. {ound’ the {'Lums labomw undcn llL mﬂu@nce
~oflistrong’ plejudlces, and -1 have been so. foxtum’te- 1§
these w1th the Becretary and Solicitor of the T _s_my 1 can
Lowith celtamly say the accounts will be allowed as soon as they are agam_'
~ presented in the forms: agmed upon.? Lo '
oo Inamy pelsonal communications with the Comptzollex, aft I uqhs{ymg-

7 him again, as I-had done.in March preceding, of the legah{y and’justice

. of the elaims for costs, and alter having had an interyiew with the Seec-
0 retary and Solicitor: of the T'reasury, the followmg agreement was spe-.

mhcaily and expless]y ‘made between: the Comptroller: and nys belf “That
the costs stated .in abstract No. 1, a duplicate of the same, with the
5 _.._',1eempts ‘thereon of the respective. officers, amounting 1o %7, 604 13, be-
ing forwarded by me, should be  paid by the colleclor of the pori ofPlulu'
e adelphw, bemg, the oosts of “revenue. easea,” and that, on the z_e_ceptlonf

- of the said abstracts and th(.. said receipls, the Compt:oilm '

- would &lve'_}-'jff’s
' *'-‘_._-.j-_-dnectmns to the marshal to picsent them to the: collector for p:gnmnt
~who would be authorized by the Treasury 1o pay the same. That, as
to the’ 1051due of - the: COSt&,belll”‘ the residue of the sum of $10 171 .33,
‘which were. costsin: cumindi eases not connected. Wlth the - lcwnue, and-'
o _.amouutmg to $2,567 19, on. the abstracts” bemg forwarded with the re-
o eeipts, they should, When a])ploved by the Comptmllez be’ ILtumed
__to the marshal; o be charged in his nexl account as, costs against the Uni-
ot ted States,_and fzftezw'udb pald by thL malshal to thc olﬁce;s enutled
i thereto, - e
S0 Under: these anangemen{s C‘iphCllly and posxtwe!) made, .md in. the'
5 ___full confidence that all the obstacles to the full: payment’of the said costs
0 were removed, and that they would be’ unmedmteiy paid -in the: nmnnu_'
agreed upon,l letumed to Phlladelphia.__- On the. 101]1 Novembea, 1830 '




the dup‘lleate -'accounts, d ' uphcate pro Sorma 1ece1pts, were. tlansmzt-
ted to the Complmiler { the Treasury with a letter of - tlntdate,' a coj
_of which is herewith, marked F.  That letter refers to the principles on
~~ which the payments were to be made, and asks for the I)CIfOIIn(lI”'.:_ g
- the agl' :ments which had been made for their payment.” .
15 it of the ext:aoxdmaly ‘and. unjust action of the Txeasut ~De--
‘parfment, in violation of a positive contract entered into with me, as the
known agent of the clerk and marshal, and as representing, 1nf01mally,
- the’ dzstuct a{tomey, that the clalms now referred o the committee
o __Whlch you arc chaitman, arose, and: I beg, leave to state these i-plocee
mgs of the: Treasmy par tlculaxlv S _
By document No. 4, transmitied to the commlttee by the actmg :Comp»—
txollex it appears’ th‘lt after the lecelpt of my letter of Novembe_x 10
1880, and upon the 16th November, the Comptroller addressed a - .
to Max shal ‘Conard,in which he states that his accounts for expendltuxes'
“-at.a eircuit court: held at Philadelphia, at October term, 1829, had been
adjus{ed, and a balance of $6,681 87 had been found due to the United
S o To tlns, he states, there is. an: addition of $ 7’75, paid. by wars
_ rant of the Treasury. of Feblumg, 4, 1830 ; (these sums fogether made.
© $9,856 87;) that the amount of LOStS iner ummi pmsecutmns, from Qc-
“‘toberterm,. 18‘96 {o October term, 1829, was “suspended 1t bemcr unde-
- cided by whom . the costs shall. be paid:’ b L : :
* Atthat date, (the 16th November, 1830 )} althouﬁh Lhe ¢
-positively agieed otherwise, and the ﬂecounts with the Jecelpis for the
~amount of the same having been ieceived by the. Treasury, it is stated
- that the pwyment of the same was szzspmdea’ 'it'bemg undecided by whom
. the sums. lespectwely due were to be paid. At that date, and up to that
__-_"peuod ‘not'a dollar had been advanced- by the T 1easu1y o the naxshai
upon requisitions looking to the payment of those sums; and the i al.
“was indebted to :the Govmnment, as has been’ stat 'd m"the sum of
- $9,356 87, for advances made for other purposes.
“ On'the: Sd December, 1830, the Comptroller. qdd:essed a Ietter to the
“marshal; in whieh he states tlnt his accounts for these costs had been’
justed at the Treasury, and the amount of the. same, $10,171 33, had bee
pussed_to. iws credil ]! m'llﬂng a-balance due to. Ma;shai Conald of
. §2,165 81, Thus his debt to. the. United States, not contracted for th
- purpose ‘of paying ‘these ‘cosls, was satisfied. by ‘appropriating the just |
- debts due by the Uniled States to Mr. Caldwell, the clerk, and Mr. Ing- o
~ersoll, the: district’ attorney.. “The marshal was lnqolvent, and nevet paid '
_any part of the money due. hy the United States to those officers ia
Cyet. msolvent, and; but, for the relief expected from the Justm G
- gress, the amount: due to'the petitioners will be utterly lost to them. =
By piacmg 1o the credit of the marshal the amount of costs due to M.
oo Caldwell, it was ‘intended to make him the creditor of an solve'nt
. officer, and not-of the. T:easmy of ‘the United States; and. thout.
- hi consent or knowledge. By this arrangement, as unexpeeled as. 1t
was njust; as destructive of the ubhtful claims of Mr. Caldwell as'it was
n ¥ latlon of the posilive agreement made with me by the: Comj
vell, and afterwards his executors, have been’ kept out of
of money 1o which, by positive law, they are fully entitled, for five years
The cledlt gwen to Maxshal Conald by the Treasmy, on’ the 3d D; :

e




must havc _becn 50 gwen wnthout any expectatlon that the-___
' “and district attorney would be paid by him, but:
nd Lknow n purpose ‘of obiaining payment by fh __nl(,d_:
- bt which he owed 10 the hovwmnont {or: advance : m’cau-_;
' 101151)' or lmplovzdontly made to him. :
At was known atthe Tr easury thut Mmshal Con:m was 1nsoivent that_,_ :
9 securities ‘were altogether insuflicient s and on the question who'
should suffer—the Umlcd Stales or the officers of the court; the Umted--._ L
~States, who had trusted him, or the oflicers?who had_nevcz Jooked.to
_-.-'*the marshal for payment”’_mthc quc,bhon was d(_mded the Treasury, hav-
.mg the power; buf not the’ right, {o decide it in, favor of the United States. -
4 now heg'leWL lespectﬁzlly 1o solicil your attention, and. that of your
tee, o the ObJCCUOi]S which bave been made at. the reasmy to
y the petitioners of their claims. by Congress. = :
ontained in a report made by Mr.” Anderson, the Comptmlu{
T _te of June 19, 1834, to Mr. Taney, then 5euetazy of :the
N conbcquence_ofa 1e{le1 addressed” by Mr: Toster, the, chair-
_ fi-.'_l_,he Judiciary Commiltee of the THouse of Representa v_es. to the.
jecrelary:of the .réasuzy when, L}ze pelmon of the late Dayid-Caldw ell,
nd of 0, Ingersoll, Tsq. was before the House of Rep:escnta«-
’I‘hat pont was communmaled to the (‘ommlttee of Clalma by:

. That lhebe danns_ﬁ nve, on xecexpta ,g.,lven by _t_he oﬁxcm S, 1€8
w’el}, been })a«sed'_ to ihe Cledlf, 0! il](, ma;shal ‘)_l lhe'

:imn’ was meecha(cly 0bj0bi€d to by Hmse io wh
S '.._.'-'and done in: violation of- specific or posm\ em'mngements th “th
 due the clerk and district aitumey should be paid in the mode s{ated mj :
':ihis commumcqtmn, and in-my letter to him of November 10, 1830,

, oths ted forthe: édjiibt!]lellt 'md paymcni of the’ sums_
_;‘unpald 'and--i'hen and now- claimed, was adupted under the aulhouty of
~the act of’ Congl css of Sth. May 1’792 [ Story’s Laws, 259, chap. 36.]
8. That he pa} ments due to the oih(,c:s ofcomts undel Lhe zmth_' 'uty.
oi this a(,t e be

1ad ad a_mcb nmdc to the nmshais 0! ihe Umted ;‘shtos, on__10qu1&:1~_
ions add;based tothe Se eletaly of the: T;easux;, founded on estimates
of the ‘expenses: of courts, which estimates are examined and ‘approved
by the Comptroller before such advarices are’ made, and outof which the
fees diie (o the officers are paid by the marshal, and the amount of these
payments ar¢ cxedlted in his subsequent seillemenis thh the-accountmg
“officers of the Tr easury. oo S :
4, Previous 1o the time when =:Mals_ha1 Conard’s 'xccounls were seltled.
the Treasury, : and the fees due to the officers of the. courts were passed
to ‘his credit, he had received advances nearly suflici ;
: oe: no_t state jor he could not fhat adva,m,es t__ )

. '_mte “w.hr,ch had been submztted to ihe C’omptmllef jo; ea,aminatwn cmd
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A "_';'mtyzcaimn nm ﬁ':at ihe J had bcm mcludcd n (m J 7‘eguzszizon addres ed"'
: :-_-_f-;-b‘/ the marshal to the Secrelary of the. ?:easuu ;
B N ‘That he, the. Comptroller, has no recollection"of hav

'mv caution from Mr. Ingersoll not to- pay. his fees to M. Lonaad, and it
‘s to-be inferred that the Compholim is equally without @ recollection of

- the same caution given by me to him;relative to My, Caldwell’s fees. 'mdf

e _:_'-'Qof the agﬁleement made by hlm that the clerk and district attomey fees.

A .'should be paid in the mode staied inmyleiter da{ed Novembel 10, 1830,

Sty beg permission to ‘examine’ conswutwc]y, and with “all - ])osszble'

'-blex ity, these objections; vhidi 1 1 1ave exmeavmed to stat_ thfully 'ﬁ om :

L the report of the Comptroller, - e .

Fﬁs!,-As to:the first, that: th su’ms ('Iue io ihe cleik and dxstrlet at- 1]

tor ney were passed to the eredit of .the: m-ushal, ina setdement of hig_

. ‘accounts, on November 15 and %5, 1830, upon’ receipts given to him by

. those officers respectively, thisis not. don_led ‘but, on the contrary, it is”

;.'the spemﬁc subject of complaint, and the precise measure by which the

_injustice was done to Ml . -Caldwcli fot wnu,h lus executms ask zehef mj-‘j

- their petitivn, - T S

tis zesl)ectfuﬂy and Lonﬁdontly Sdbmiif(‘d that I have shown_m thls'

_-communication (hat this proceeding, in passing to. the ‘eredit of the ‘mar

shal the fees due to’ the officers of the courf; was'in dnect contlavention

of the: posuwe and _express. mmngement made with me, and in variance

.+ from the manner in which it was agrecd these fees should be: paid, to wit:
0 #7,604 133 by an order of the iledsm}f on the coﬁectm of the portof

L Plulade]phm ‘and 2,184 80.to be passed. to the credit of the inarshal in
i hig uemt_settlemont and fo ‘be lizm paid lo the oﬂweas of the court

S When it w'asjkimwn to the Comptmllel that the receipts had been twice -

_"_'i;i;glven to th(, marshal pr ofm ma only ; when it wasalso lknown to that_oﬁi«

~eer that no part of the balanee due {o the. United’ Stqtc,s by the marshal -

“ had become due by advances made {o.-him' fo pay those fees; and also-

“when it had been expressly communicated (o the ‘CGomptroller that the -

~marshal was in. embarrassed circumsiances; and ‘when, by the measure

o of ‘erediting 1o the marshal these fees in the manner stated, the United -
. Btales obtained payment, by appropriating, forthe. payment theleof the
. moneys-due by them to the clml -and district atlorney, of a debt’ due to
~the United States by the marshal, and thus the elaims of these officers

~ on the United. States were: souwht to be extmé,ulshed ‘such a eourse of -

':_'.g-'::_pxoceedmg cannot receive the sanctmn of Congress. 1If adefence of this

-~ cccharactery in resistance of such clalms as.are now. before 3 your commlttee,
+ = shonld. be presented before a courl of ‘justice, it would not be: sustained,

. “Second., The sccond ground of Ob‘}CCtIOD to the allowance of the elaims

.__.-of the: petltionels is:founded upon-an- a}legatmn tlnt the-_mofieo _-_a'dJust«

“ment and payment, by erediting the same in the aceounts of the narshal;

ag ruflopi;cd under the authority of the act of Congl'ess;"of May 8, 1792 _

I T'he provisions of he act will be found in seetion 4. That seetion

- enacts that there shall be paid to the marshal * the: compensalion of the

" clerk and district attorney, for atiendanee daily at the district and .
ts;” and also; “ the legal feesof the clerk,attotney, and marshal; Shalﬁ_-f.

di m tke accozmt of" the: marshal) and the same:- havmg been ew=

& ::':";f: be ""'nclude
. amined and cer ‘tified by the court, or one. of the 1udges of it; in wl)lch-'the'._
e '_'_selvme shall haVe been xendeled shall bepassed in the usual mannez




and the amo_unt theleof b.’ 'pazd oui qf, ihe Tzeasm‘ J qf the Umted Stat el o
“to the marshal, and by him shall be paid over io-the. pezsons entitled'to =
ihe same; and the marshal shallbe allowed two. and a half per cent.on ..
_the amount so by him paid over, to be charged in his fulure account.”
- Now it is. ‘manifest, from the plam language ‘of tius sectlon, thatitwas -
Snot contemphted by the Legislature, nor in any manner.is authority glven,?}-- B
o pay the per diem allowances and’ the fees, ‘to which the’ officers of the
courts of the United. States are’ entltled until the bills for the same- hqd; R
“been “examined and certified by the comt or one of the judgesof ity in
thh the services may- hé rendered ;7. ‘md it is. equ'llly manifest: that to.
~ pass the same to the credit of the. malsha] requiring receipts from the offi-
cers entitled thereto, before such bills shall have been pfxssed at the Treas-
ULy, having been examined and certified: by the court or judge, is. equally']'_
-' 1e<'authouty of the law. By the provisions of this scction, they
“are-to be included in the malshal’s accounts, ““and, when ekammed and
-{_cex tified by the court orjudge,” they arc to be passed in the usual manner;
““and gfter this, the amount thereol paid out of the Treasury of the United
- States” to the marshal, and by him paid overio the persons entitled to the "
" same; and the 3eszdue of the section may: be safely read, that the amount <
50 pald and two and a hall per eent. on the same, shall be charged in the
Juttre account of the marshal. - This con1=<t1uci10n of the last part of the -
_ seclion is submitted, but is notmststed upon, - But it is with alixespect in-
-sisted that the cx'edlt)s‘to begiven tothe mdxslnl (if ereditit may be called,)
~on the transmission to, or production’ at, the -’Imasmy, of the examined
“and eertified - “statements of 1he fees of the otﬁcem, wlnd], havmg beenij-:f
“included in his accounts,”. is then to be. passed; and then, without the
_production at the: Txeasu:y of any previous. receipts from the officers of
~ ‘the courts, the amount of the same is to e paid out. of the 7 easury. qf.f--
- the United States to lhe malshal and by hun p'nd OVGI to ihe_rpemm
""333:ent1ﬂed to the same. : Sl
- No advance of Iumds to pay ihe same or any palt thex eof is authm med-'i-_
:by the provisions of the seetion : it penmis no payment tnezeof before the
~examined and certified “statements’ have been passed at the Txeasmy o
- No money is. tobe paid.ont of the Treasury, or drawn from it to pay the:
. persons entitled to these fees,unt:! after the examined and certified “state-
~menls shall have been passed in'the usual manner ihen, and:then only,
* the amouni is:to be paid to.the marshal, to be paid to the persons entitled.
S To ‘agsert that.an advance.of money {0, ihe marshal, for the purpose of pay-
_.ing the per diem allowances of ‘the officers of’ the courts “of the United
“States; and. the fees for costs in_criminal ecases, before. ihey have been
included in the marshal’saccounts, before the h;lls for the same had been
“examined and certified “ by.the coult orthe judge,” &ec., and before they:
‘have been passed at the Treasury, is authorized by the frue intent.and
' neamng of tins act, !S' mlstake and mlsmad 1ts plam an .exp:ess lan--,.-_-

_:he-thnd obgectwn of the Comptrollez to the adm:ssmn of the
ol erlc and ‘district atlorney to relief: by Congless is.on the
tion: tin_t _undel the. authouty of the actof 1992, and in Lonfmmlty;_';
_¢dts true intent and meaning,”: ‘advances fue..made to the mar shals:'
g the United States. Tleasmy, on statements. and'-"ieqmsmons of: the
3--jj'-sums ptospectwely payable fOl thc expenses of COUItS ot _]lIStlBe, &_




a df.that out of these funds, zn' cmy"m nut J wzth ﬂze provzswns qf the
“dow,he pays ‘the ‘per diem allowanees and the fees due to the oficers of
. the: courts; and on his production of the xecexpts for the same, the
- _.amounts so paid by hlm"' re; passed to Ins CILdIt in subsaquent settle«
. ments of the ’l‘wﬂsuiy o
S The 1ssertion that thlS is the constluctlon of the true: intent and mean-
- ing of the act, has been. ahmdy met,and, it 1szespectfully submitted, hag'
~“been suceessfully denied.” The law auihonzes no money to be. dlawn“i
-:jfﬁom the Treasury, as advances (o the marshal for payments which he
- ~cannotmake; antil the claims to be’ paid have been passed by the account-
- ing officers of the Treasury, upon-the examined and certified evidence
v of their ught to payment, which the law requires to- be furnished to the
" Preasury before iheir pay:nent shall - be allowed. . The: pmcecdlngg_}j-._“‘
; which has been adopted in relerence to this matter isa mere Treasury =
-"-_--fwguia_twn “tdopted onits xesponsxbihty, and without the ‘authority of =
~law, for its convenience; adopt(,d on its lesponsﬂ)lhty, without the con-:
sent of the parties interested ; ‘and therefore the Treasury of the United.
. 'States‘is morally, Justly, and. leg,aily bound forthe consequences, for the
S "'-’malaﬁdes of the persons intrusted: by ‘them with the money of the” Uni«
0 ted States; and noneshould suffer for the breach of trust by the officer to.
“whom the advanr,e has been made without the authouty of law, but the
. United States, It is-denied that. if funds to. ‘pay the officers entitled to .
receive the same shall have been putinto the handsof the marshal, after
~the stalement of the fees due to them had been included in the: malshal’s__ :
_accounts, *“examined and certified by ‘ihe court or Ju(}ge,” and-had -
* been passed in the “‘usual manner? by the. accountmg officers ‘ol the
_Preasury; have not been’ paid over: by the marshal ‘to ‘the persons enti- -
“tled to the same, but have been withheld by him and appmpnated to his
_.-_jown use, the Umted States’ are dlsclmged from a continuing obliga-
- tion and 1esp0:151b1hty to pay. them To.- advance moneJ FSor. Lheir pay-
. ‘ment, before. they have been included in the . marshal’s 5 accounts, exams -
incd or-certified “Dby the court.or judge,’ . and to elaim. that the’ United -
" States are not liable to pay these. (‘osts, the marshal havmg f'uled to pay“; Z
:f.them, is‘denied with equal and with ‘greater emphasis, - :
" The marshalis the chosen officer or'agent of the Umted St'ztes, and for_-‘f
'_”-hls acts, as between: all persons. aﬁected theleby, as 1n- othel ‘cases: of the
- liability of a pnnclpal for the. condmt of his agent, the United States are
R _'-'1esponmble ‘He is ‘the selected ufﬁ(‘el “of the (rOVel nment, fmd isby
~law constituted the agent for (he pay ment of mouey in such cases s that
~whiel is the subject of this p(,utwn The law. gives the authority of the -
__-_'_'-'.___olﬁce:s of the court to’ receive from the United, Shtes, tlnough lum, the
- sums due to them for services rendered to the Umted States: Inno other
- Umanner-can they claim pqyment for those services.  The law provides
- that he shall give security to the United ‘States for the faithful perform
i __':';allce of ‘his'duties; the amount of {he sceurity to'be given, and the suffi-
cieney of the sur reties, are ‘to'be determined by the (‘ovemment and at
'_"__'-"_-'_ali times, if the securities shall be: considered msuﬁiment ‘new or addi-
. -tional security may he. required and insisted upon,  'In’ all this; lhe_Gov
. ‘ernment acts exelusively for the. salety: and. ﬁdehty of their officer ;i and
 ifany:are to suffer for his violations of - duty, it cerfainly ought not to-be = 0
1 3'_'.'those who had no. anency in ins ﬂppomtment, nor in the detelmm‘ltlon_.---. :




._.___of fhe amount 01 sufﬁcmncy of }llb' ecuutles, and who, in: consiitutmg-._
~-him an agent to pay debts due to them b_y the _Umted States,_ale not: byf
~law authorized to: mtexfele._, B i S
tis, 1espectfully submitted. that tlle__l_'. are no. amlagles in. the t:ansa_c
tions of the United States mth their ofhvels ‘md others: which: authouze;'_-;j*_
ol ]Ubtlly sueh a course as that which ig' now defen rded, and claimed ‘to
ave the sanction of law, by the Compilollel, and theieby to defeat. the‘-_f
reliel sought by the petitioners, -~ s
It isrepeated, that the mquucment of. :ecelpts in favm of the mfushal_-
fo_x the fecs ‘due for the officers.of the courts before. they shall be passed
by the Eleaqmy, and of money paid to those officers. by the marshal, bya "
specific payment to him for the (1ISL}]LlIgG of the same, is a Pleasmy reg-
ulation not authorized: by the truc intent and: meaning of the act - of -
'_Congmss 5 that the advances to the marshal before their payment, before @
they are passed at the Treasury,if nol. pau] by him;d )e8 nof: dischary ge
the Umted &iatcs ﬁom then lmbxhty to pay ihe_.sﬁme to the pelsons__._
entitled. . i
-:'I’omih f _t"xs ws.s-o;ted by the Com )holiel, that pl-ewous to the time" 5
when Marshal Conard’s accounts were settled atthe Treasury, when the
~fees due to the officers of the court were: passed to his credit, advme_es o
~had been made to him by {he Treasury to pay. those: lees,f-' . il
T have ﬂto’gethei failed in establishing one of the pmposmons whxch
I have attempted to estabhbh in this: cun_mmmcmon if I have not shown, -
concluc‘-we]y that up to the pcuod : at which l;he fecs due to the oﬂme:s{'-

had_been mciuded in leqm‘smousxmde b) the manshal upon thefT__..__
ury for the expenses ¢ of ‘the couris in’ Pcnus;lvama, in. the éxpectatior
or for the purpose of paying. those fees. 1tis unnecessary o 1epeat that
{hose advances, if they had been spe(ueaily made for the purpose, and
not so applied by the marshal, would n }l, have released the United States
__f-._f_ﬁ_om theirliability to. pay: th(, wame, * The debt due by Marshal Conard’ "
to'the Uhited States arose - ﬁom unplosldent, mcautious, and perhaps
illegal. advances made to him. upcm estimates and requisitions. for the pay-:
“ment-of other antlmpated expenses of courts \in' the eastern district of
~Peunsylvania. I have. already, in stating the. proposition; observed that
the: 601npttolie1 does not as‘;mt that the advances had been made to the
__._;malshal to.pay: these fees. " His high character and known 1espectahllzty
“Wwere assurances. that no such asseltmn ‘would “be. ‘made.  The’ position
assumed s, that the marshal, F)me mdebtul 1o the Umted States for.
. advances made to him-for othez pu:pogu, might be discharged from his .~
“debt by s dmittmg to his credit, in his accounts with. the’ Umted Stdtes,_ &
Cpro jm‘ma receipts given to hun by the officers &I the courts—not for
= ‘the purpose of admitting to his eredit the amount stated in those. receiply
. to'be paid to them by him, but for the purpose of authona_mg;the Treag-
o wrytoplace money. in . hxs hands to pay the same by an order on the___-_'
:_'_Z"-'-.j;(,olle0101 of the- port of Ph:ladolpb;amand eredit in his nexi aceount - -
 the amount ofthe fees kuown o be due and unpaid to the elerkcand
- district aitomev - To stale this plop@uuon in the only termsin which'it = -
“can be statcd, 1s to obt'un ioa 1t a posnwc, emphatlc, and 111;__Voc(1b}e'
h negahve. Frie T
' f‘ﬂh. The ﬁfth and last pxoposmon of Lhe Compt:ollcl is appmached




ik ::-_:w:th dellcacy and respect.. _18 mel and demcd wrth an cntll__ ‘sense of'
. vespect for that officér. In'the. imensity, the intricacy and the variely,
* “the responsibility and the labms, of the office of Compt:ollu of the Treas

- ury, will be found the cause of his lceollectmn nol being more accurate.
My recollection is clear and: posxtw "It ‘was expressly stated by me
---:;thqt I leplosented Mr. Caidwcll in his elaim to be: paid: these costs j b
L0 owas plamly intimated to him that it was desired that the payment-should .
. be.made without connecting the same with the subsisting accounts he-
~ tween Marshal Conard and the United States. - My couewondence with:
the Comptroller shows’ clearly and’ unquestkonably that payment by the:
-:--_.;.’ixeasmy of .the ‘claim 1 1eplesented was sought’ for-and expecled. : |
soooaeredit of any. portion of the. ci'um, in the accounts of the marshal, was |
o b_B given, it wasto -he so given in his: 'ne'x:t account, and to be foliowed'_*:%

!

- forthwith, _acco:dmcr to the taue ‘“intent and mmnmg” of tho act of Con~
~gress, by a payment | from the Treasury: of -the amount so “passed” by
- the accounting officers of the Treasury. 1 had no: fmthonty from Mr,
Ingersoll to authorize any. course of p:oceedmCr ‘which would 1 1};3 h'
- -'-'the c:edllcu ol Mr,: Conald mstead ‘of the Umt(,d Sldtes L
It will be observed by you, sir, ﬁmt inall these f,tatemenis nop az‘.t_ cus
_'.j.éi_l-u relerence has been: made to {he per diemn ailowanoeq &(,, due to Mr. ¢
: _-:gr"___-Caldwell, amountmcr to seven hundred and seventy two. dollms and thir- i
- Uty-eight cents: - It is not known to the executors of Br. Caldwell that = @
- xeceipis for the lespecllve sums ‘which make up this amount, excepling’
~for the sums of seven dollars and thirty-seven cen[s, for snbpu}nas, ahd’
fifteen dollars’ and. five. ccnts, also for subpcenas, were ever given to the
mar shal by Mr. Caldwell. But if : any such ieoexpts were given, No pari
cof the amount has been p‘u(i to Mr. Caldwell, or to his’ cxceutoxs, by .
~him. I the 'i‘leasu:y has eredited. Marshal - (Jonmd with these:allow-
_.;:-.:'umes, &e. they are yet due to the estate: lepaesentcd by the petitioners,’
and, on the. principles stated in this communication, they should be. paid"_-_'_-z :
by the United States.. The regligenee, the fraud, ‘the msolvcncy the
: _3'_3unmeu£od confidence in their-agents by the Umted S{ates, do not release
“.the United States from the’ ierr'xl *much iess the moral, ob!wation to pay -
Cthem, T pexsonally know: t}mt, in 1832 these_suu‘la W &
amounts elaimed.in’ this. petition, were’ unpud by ‘Me. aid. -
_time he admitted to me that he had not paid them ,}md fmm that {;me to
. the present, it is well known that he has been entirely insolvent. . The
¢ papermarled G is-a copy of the abstracts of the «compensation or per
- diem allowances, &c. due to. F'/Il.; aldwell; and also to Mr, Dallas, then =
- attorney: ol the Umted btates, as, e‘mmmed (md centthcd by Ju_d,gje fHopm
: '..'-.'kmson. SE : ST
AIn concluslon, _Ilespectfully s{aie that the:e 1s_due fnom the U_mted-“__
_-'.::.'States to the executors-of Day 1(] Caidwellm R ' &
" Forfees in criminal case Sm
. For per-diem allowances, &e.

e

o

4194 00
_i77° 384

'_-.’I‘hls sum has been du‘, 'mﬂ mt ﬂleld af{en 1t wis pi esented io the Treag.
. uryy in conformity with all the requirements of law, and. after 3,724 Of'_ :
'-?{-.the qmount had on. the plopm ev;dence of the ngbht of the Lluk to lh? __




gsame been “ examm_gd 'tnd Leltxﬁed” by the Judue, ﬁom the 20th No-—
Vembel }830, and the per diem allowances from about the same per rjod,
' mspeclful}) submitted, inlerest upon the whole sum

hjould be pa to_ the'-,petltmnels, _ﬂle_ executoxs of ML._'

: and - cucumstances 'whlch are st'tted in. the fmegomg commumcation, as_. i
‘having occurred through his own personal agency;are truly and. faithfully.
detalled and set fmth and ali th_e facts and cir eumshnces lhetem men-

he followmg advances.w”
: _eastem district of Pennsylv'una, duung the yea:s 1828 1829 and 1830.;
In- 1828 Apul 4_1___ L 950

. Ju_ne 30 SR,

:In 1880 I‘eb 4

R -;'::_‘The maxsimls ietmned no eslunates o th:s oﬁic,e puo; to i833 The_

- advanceson account of the ‘expenses of courts before that year were gen- -
_erally made on requisitions of the mar rshals, dr awn on, the bem etuy of'
he Tieasmy, and were. ﬁled in that ofﬁce .

MICH’L NOUh&E




_ L PHILADDLPHIA, March-%’? 1830,
DEAR Sm I have the honm to enciose, aecmdmg to plomlse, the re~
:celpts of David Galdwell, Esq.; clerk of the circuit court of the’ Umtecif_' !
. States, for $3,724;being for the ‘clerk’s fees in criminal cases in the eir-
o cult ‘court of Pennsylvama, at: OLtobex “session, 1826, Oectober session,
1827, April and October sessions, 1828, and Oectober sesslon, 1829; and .
> of Charles J. Ingersoll, Esq., late distuct attomey ‘of the eastern dlstucf;f'
ool Pt,nnsylvama for $5,083 20, for his fees in eriminal cases al the same
o gessiohs, except Octobel 1829, These receipts are the vouchers to sug-
. tain_the claims of John' 0011ard Esq .; marshal of the eastern -district ol
: '_:;'.;_'._-Pennsyh ania, accoldmg to the *’mcount rendered’ by him to the Tieasuly-'f.{'
""--Depax tment, and :in which these sums are’ cha:ged ‘and which charges
o areinall mspects sustained: “by the 1equuements of tile acts of Cougress.
o You had the goodness, sir, to assure me that, on the receipt of these
3_}3_'_-d0euments you would cause the account 1ecelved fmm the First Auditor.
. to'be re-examined by hini, and that the claims upon the same should be -
-~'__-___'.btought to eanly ad_;ustment. Mfiyi be excused fm callmg yom attentwn

--;:to these assuranees, ST

S o I am, wuh gleat pensoml es(eem, su, _

e B e Vely :espectfully : S
R e RICH’D PILTERS

Hon JOSEPH AI\DFRSON,
e C‘omptroller Qf the T‘; easw J

RN : : o PHILADDLPHIA Januau °’9 1830
3 Recelved ﬁom John Conald Esq ., three. thousmd seven hundxed and_--- i
i ._.'-_'twenty -four dollars bemg the clexk’q fees.in. cummal cases. in the eireuit = b
. eourty Pennsy}vama, at, October session, 1826, October sessmn, 1827
7 April and Ociobu sess:ons, 1_808 and Octobel sesswn 1829. i
$3 724 g LA D CALDWI{ LI,

i L C‘lm Ic Gwcmt Cowt‘

R e s PHILADELPJIIA Jamam_; 29 1830 :

: _':'_._'-_Recewed ﬁom John Conazd Esq five thousand and exghty three dol=~"3_-

larg tw enty cenls,bemg the’ fees of the district attorney in erimingl caseg.

-inthe ! circnit court of Pennsylvania, at October 39351011,**1-826 October'_f
Sessmn 1827 and Aplll and Octobel s,essmns, 1828 R i

: S Late Dzsmct_Attm_nek;_,-;-'

_'1 REASURY DL‘PARTMENF,' _ e
ST - Auditor’s: Oﬁwe Apml 9 180{3
Sm Youx lettez of thc _’_‘fth mst‘mt Ims been received, and zefeued

by me to (he Comptrolier. Neither the receipts you: mentlon, for the
accoums of Manshal Cona:'d'as stﬁted m tlns oiﬁce, have been Sent by




E Rep. ho.: 12 ]

ihe Comptlollel to me ; nor is 1t plopex they shonld be 50 sent untii he
~or the Seecrelary shali decide on {he modc of paylng the costs in. ques-a

UO_I] : when ailowed i : ‘s
i S :am,

_._m y lesl)ectfully, sw,
: .-Yom Vely obedlen_t elvani

: e Ry HARRIb
RICI—EARD'-PETDRS, Esq o =

AZtome J at::'law', _Plnladelﬂwa. |

S S S . PHILAD]‘LPHIA, Apnl 12,‘_- (830,
.-DEA’R Sir .:fWhen I had the pleasme of seeing you upon the 22(1 aud '
23d of March, it was understood that T should trangmit to. you ‘the re-
“ceipts of the 1ate district attorney, and of the clerk of ‘the circuit. eourt .
~of this district, for certain fees taxed .to them' byt the ecircuit court, and =~
charged to- the United States in the accounts of John Conard;. Ihsq,."{";;.-’
marshal of the castern district of: Pennsylvanm The absence of these
- vouchers had been noted" by the First Auditor in his. examination of the
“account, and they were required by you. I therefore, soon after my re-
- turn; t;ansmltted those vouchers to you, with a. lespeetfui request that
1_'.:thcy mlght be sent to.the First Aud;tm, and the:aceount: re-examined.
e zecewed yestuday aletter from Mr. Hamson, under date of Apul
9 in: whlch he irforms me that the vouchers have not been sent to him, -
}.‘-._._“ nor is it: proper that they slionld be so sent to him; until youzseifoz :
- the ‘Bemetzuy Shall demde on- the mode of paymgﬂ the Losts, when '11—'3_
'-'.-_:_'__iou’ed Wi - Gl
7 Thad the honm, when i saw you to -1'eFe1 in our conve:smon to _yom
_‘:'ﬁ_.':-iormel decision’ upon thig very question pxcsented by Mr. Harrisen, and_'-_'
*yourecollected ‘the same.  You decided that such’ chanrres a8 these in o
* . the marshal’s: flccounts, for h!S (ees and those of the distuct attorney and = ¢
. clerk, being the exponses fme,zdenful to the admunshatxon of justice,
21 were to be p'ud at the Treasury, I alterwar ds left with one of the gen-
;-tlemen in your depmtment your leitu to me containing ;:hm decision,
' The elaimg of - the officers of the court repxesented by me, and inre- .
: _'._-{_h[ion o, whlch I now address }gu stand: ‘upon the same long. esiabhshed
. and practised pr inciples with all those which are allowed under the au-
L thout} of the. acts of Congress for the expenses of the administration of -
~justice in: the courts of the United States." They are presented to the. .
Tleasuly in precise accordaace. with the forms, and in fall complmnce' '
.+ with all the regulations, of the law.  The bills of the ‘late distriet at-
. torney, of the marshal, and of the clerk, h'we been e t'u},ed” b) the eir
o cu1t court, and this is certified in’ form. . o
. The amount of these claims has no opemtlon on theu legfihty or Jus—
' _:-’_.tu,e. “With ‘this amount the officers had nolhmg todo. In the comse“'j
~of the carefal scrutiny instituted by the ‘circuit court when the taxation
- of'these bills ‘was under consideration, it was ‘made most manilest. that -
.~ the number of the bills pzesented by the grand jary was the workof the = -
T n‘t(md jU?J e:celuswelJ A_ document whxch bhOWb lhl& ﬁct accom,)a' o




__f_mcs, ﬂl(, lmlshal’s aceount, and I q}so gave a copy of the same to t})e"]'
-g,entleman in your. depaxtment before referredto; = -
-~ Will you permit me, sir, ear nesily and. respeclfuily to ask _you: atten-'
“tion and consideration of. this matter. - Until the Sectetmy, or you,: shatl
- decide on the mode of paying these: costs, nothmg can or-will be done.
. To the officers entitled {o receive them, this is an important. question
= and as it is, therefore, a. question. of offical - regulation only, 1 piesume
no. dlﬂiuﬂtles mll mtexposc, to, ifs speedy adJustment._._. SR
a oo Lam, su ‘vely iespectfuily, R e
S RICHARD PETDRS

Hon JOSEPH.:ANDI'RSON AT
REH C mptwilcr of Hw 'I’) easm J

PI}ILA,DELPHIA ) Oclobez 6 1830

; DEAR SIR 1 have not been favoned with  a reply ito my. ietlel of
__'_'jjApul 12ih, on the, subject of the elaims of -the ‘clerk, and marshal, and
late. dlsiuct attomey of “the Umted States - fm‘ this dlstuct for: costs :,ts'
" stated in the account which wag presented to. the I‘Jeqsmy by the mar-
~shal, In my letter of that date I stated the: pnnciples uapon, which those

: _“-"-ci'ums are founded, and, as' I then ])IG‘:L}IIIE(] referred to doetiments and.
. ‘provisions of law whlch placed tne ie' X !t} qndgustice of: thes 'cialms_:'_"
" out of-question: - T : i
~Turged ‘as zespectfully a8 in my pm’s er: thls mattm on’ your: com;dela-::}
~tion, and 1 ‘trusted ‘to your assurance, :which I had the pleasuré to -
“ reeeive from you in person, that as’ soon as the pressure of business con-'
i sequent to. the extended session of (J_ongjtebg should be removed, you -
" would take up the accounts officially. ~ Blr. Ingersoll, ‘who alte:wazdb
- visited Washington, was also “informed that ‘lftu the adgounnnent of_"
; -'Cong:ess the aceounts shouid be considered, L - i
ooAllow. me, sir, again ear ‘nestly to ask you io look mto these clalms. 1
_ -'-'i:mfel you to my leiter of the 12th April for the views I'maintain in this
- matter. T will also add;that; if { read the act of Congress. couecﬂ} there,
. -cannot: be a leg‘ll ()])JOCUOH f;o the. payment of the oidlms TlLeJ h(we':-_:
“passed into “judgment’s? “taxed” by the ‘eircuit eourt; they are-now.
‘before the Treasury’ thh eve:y suppmtwhlch the law 1equ:1es ;andg acs
_'-'::’compamed with which; I'say with deference, they are as well entitled to.
pa) menl as any: other. e&pendaime for the admimstxa{mn of justice. ©
.- But, sir, if Iam ‘not correct in these views, may1 notask that the ob:
__';Jectmn.:, of the Treasury to the allowance of these claims shall be stated, .
*and-the parties ‘interested 'shall be informed of them ?. Nearly twelve.’
“months have pafssed since the m,eounts were rendered, and the non- -pay=
- ment of them is fell by the parties.. 1 the’ Departmenthas ob;ecnons to
o heir payment which cannot be obviated, and which are foundcd in law, i
S they will be submlued to ; but they ask to know: them.-_.. :
- Atis, sir, in no spirit.of dlSlespect that I thus address you. 1 sollcxt the'._--'
' --':i_-attentmn of the Depaltmentto claims considered lawful, vouched in exact =
- compliance with the requirements ‘of the’ act of Congless. If in this_--___-

o cview I am. msstaken, I 'lSk ihat the enox unﬁel whxch and the pa; tles ';'
e shail be stated, sy . e




bh@uld you, sir, desue or. Plbfel a pelsona,} mte1 view \Vlth me on- ﬂll& i
“subject, for the purpose of further cxplanatlon, L.will most wﬂhngly 1epa.zr;f.-'f---_ _-
-3-t0".Wabhmgton. - 1 have always had so much satisfaction: in my inter- .
~coursewith you, both official and pn\ra,te, tha,t Tam cvex 1eudy to. avali
omyself: of an.occasion to renew the same.

'I L 1110w ask, and I 1epeat 1t eamestly and 1espectfully, *m eally 1ep1y to
otils. bttel. S :

':.'isz1th sentlments of lngh esteem, ne
: o am, sn, yom ‘obedient, -
L RICHARD PETER%

Hc)ll. JOSLPH ANDDR::ON, SR
L C’omph-oller of ihe T 7 easw J

_ : o = PHILADELPHIA, Novembeﬁ' 10, 1830
Sm ;. 1 have oW the honm 1,0 enclose. a‘bstlacts of costs due to the. 1ai;e i

~ district attorney of the United States for the eastern district of Pumsyl«

- Vvanip, to the clerk of. the cirenit. comt to the malshzd and to the cer zor

- These abstracts are as follows.: i o o 5

- 'No, 1, Fees in eriminal cases, cmlled % 1he teac cases, ”_ Upon the abstla,et_

: _'j';theze are. due o, these oﬁu,ezs, 1e<:pcctnfely, the foHowmg Sums,

Mo Mr. Inoexsoll the late’ dlsmct thtomey

o M. Cdldwe}] ‘the: Clelk -

Mo Mr, Conaxd, the mmsha.l i
To M1 Cox, the cuex —

&}7 604 15}

o et e et oty

The abstlact N 0. 1is a dupllcate of one 'Whlch has been for some. t1me_'_'
- in the Department, and has hecome mislaid.. The costs have been again .
~ taxed and. allowed by Judge Hopkinson, the: dlstnct Judgo ‘and - (111phca,te ey
“xeceipts: for tlie sums roceivable by the late district attorney, My, Caldwell,
- 'the clerk, and the crier, will be found upon it - I also ask your; 16fexence
- 1o a-duplicate of .documents hefore presented to. ‘you, in which the causes of - -
~the Jarge amount.of these costs.arc fully explained; and by which T trust
coalld 1111p1esmons of an unfavorable nature; so far as the. gentlemen who. clann_ i
- ~these fees may have’ been connected wuh thebe proceedmgs, WiH })(, fully-._
o j'lemoch as I am confident they should be, . - S
1 'Thus stated taxed, verified, and receipted; the vouchcls for these clalms.
""_-;"'__.'bmig them: \Vlf;hll" all the provisions.of the acts of . Congless relative to°
. criminal pmceedmgs in-the courts of . the Umted States.  As “revenue.
- cases,”’ they stand within ‘your. decision given some time since, by which
. they are payable Dby the collector of this, port. . Your’directions 1o the -
L malshal to present them to him for payment will be all that is lequued :

= 'No. 2 is an abstract of costs in criminal cases not. comlected \Vit‘u the_;‘ __
I -'-’.revenue, at Octobe1 sessu)n of the cncmt comt 1827 T : S




the fees of the Iate dxsmc attomey ale -
i voftheclerk s

“of the: mmshal
L of the cuez

. Uponthis

Totfzi_ i

T No 8. Abstlact of costs 111 011111111'11 cases a,t Apnl sesmon of 1he cncuﬂ; e
coult 11828, not. conn(,ctc,ﬁ with the | TEVENue : L T
- __'Upon th__ls, the late dlslnci attomey s iees '1.1' '~_ R
S heelerk?s e e
iihe. mal.shal’ e e e
_Ihc cnel j_ n e RN

No. 4, Abstract of costs in cnmmal cases 'Lt Octobel sessmn, 1828 not_ﬁf-.
- conneoted with the revenuc: SR o

L _._Upon flusi_lthe late-district attorney’s fecs ale - j_'_f

Ctheclerls - e
o the malsha,l’ﬁ R
the cr;el '8 f :ﬁ e

Total

__ No 5 Abstlact 01 CO.Stb m cumnml ca,scs at OQtober sessmn, 1829 not..“-':'-
ponnectedwlth the levenue S R i

e chIk s "“ SR R e
the maishdl’ ': ' -- ~ N
ﬂze erier’s. w0 s T

-f;17 dsgf b
[ ny
s

$47 46A}7;

Al these'abstm(,tb, bemcr_ an 2 3 4, 5 arc the fees n case's nlcnh,nml
1o the expenses of courts,” They.. alc veuﬁcd and receipted, and will, I
irust, haye' your, sanction; after which, they will be u,tmned to M. Conmd o
" the marshal, with mstmctwns to Ghdlg{. them n 111&. next 'i,ccount as cosL o
’-'.agamst the” U]iltbd States. . -
- In preparing the doc,uments now fmwzuded an anxious. \Vlsh has pre-
vailed to conform to the views of your Depariment. - As these: cl'ums have .
o remained unsettied fm some. tnne, I 1espectfully sohclt f01 them your: R
: -attent:on.,_ G _

3-  I 'lm your obedlent sel vant

Hon. JOSLPH ANDEI\SON, _: e e
: : C’omptroller of tizc T? easm 3/




ge M’ Dal]as, aito; ne J, and to .-
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