TRI AL _GUI DELI NES

1. Daily Schedul e

Unl ess notified to the contrary, the jury portion of the
trial will be conducted each trial day from9:30 a.m (10:00 a. m
on Mondays) to 12:15 p.m and from1:30 p.m to 4:15 p.m Trials
will convene pronptly at the designated time on each trial day.

Matters to be discussed outside the presence of the jury
will not ordinarily be considered during the hours designated for
a jury trial, and side-bar discussions are discouraged. Any
matters to be considered outside the presence of the jury should
be scheduled for 9:00 a.m wth notice given on the preceding
trial day to the court and all counsel.

2. Mbti ons

Undi sposed of notions and other pretrial issues wll be
resolved at or prior to the beginning of the trial. However, it
is the responsibility of counsel to bring themto the attention
of the court.

3. Voir Dire

The judge conducts voir dire in civil and crimnal cases.
He permts counsel to submt special questions to himbefore voir
dire begins. At the conclusion of his questions, he usually wll
al l ow counsel to ask additional questions directly to the pane
or to any individual nmenber of the panel.

4. Openi ngs _and C osi ngs

No time limts are placed on opening statenents or
summati ons by counsel. However, fifteen (15 mnutes is usually
adequate for an opening statement and thirty (30) to forty-five
(45) mnutes is usually adequate for a summation. Qpening
statenments are not for argunent, but are for presentation of an
outline of what the parties intend to prove.

5. Witnesses

The court intends to start on tinme and expects counsel,
wi t nesses and parties to be avail abl e when needed. Do not run
out of witnesses. Failure to have w tnesses avail able during
trial may result in the preclusion of their testinony.

The judge will generally grant a request by counsel to take
the testinony of a witness out of turn for the convenience of the
Wi t ness subject to objection by opposing counsel. A doctor's
testinony will be taken, whenever possible, at a tinme convenient
to the doctor, even if it means interrupting the testinony of
anot her w tness.



More than one attorney for a party may exam ne different
W t nesses or argue different legal points. Odinarily, not nore
than one attorney for a party nmay examne a single w tness or
argue the sane | egal point.

Exam nati on of w tnesses beyond redirect and recross wll be
allowed only rarely.

6. Objections and Side-bars

hj ections should be stated in just a few words or by rule
nunber. Extensive argunment on objections in the presence of the
jury is forbidden. |[If counsel feels that extensive argunment wll
be needed, he or she should advise the court in advance so that
it can be schedul ed for argunent outside the presence of the jury
at 9:00 a.m on one of the trial days.

The judge permts, but tries to limt, side-bar conferences
because they distract the jury and interrupt the flow of the
trial.

7. O fers of Proof

The attorneys should inquire of each other privately as to
of fers of proof regarding any witness or exhibit expected to be

of f er ed. | f counsel cannot resolve such matters, the court
will rule on thembefore a witness testifies or an exhibit is
offered into evidence and at a tinme when the jury will not be

i nconveni enced.

8. Stipulations

Ofers to stipulate shall not be made in the presence of the
jury, unless they have previously been agreed to informally
between the attorneys in the absence of the jury. Stipulations
may be oral, but preferably they should be in witing and
received as an exhibit.

9. Videotaped Testinony

Counsel are required to discuss in advance of trial al
objections to the presentation of videotaped testinony and
attenpt to resolve all conflicts. |If they cannot resolve their
di fferences, counsel should present any outstandi ng di sagreenents
to the court in accordance with the procedure established in the
scheduling order. The videotape should then be edited to
el i m nate pauses and speed-ups to the maxi mnum extent such final
editing is possible. Videotape playback equi pnment shoul d be
brought into the courtroomat the beginning of the norning or
af ternoon session at which the videotape wll be played. It nust
never bl ock the view of counsel or the jury when not in use.



10. Readi ng to the Jury

There is no special practice or policy for reading
stipul ati ons, pleadings, or discovery material into the record.

11. Exhibits

Exhi bits must be pre-marked and pre-exchanged. A bench copy
of trial exhibits should be provided to the court on the first
day of trial. The trial exhibits should be acconpanied by an
exhibit Iist which describes each exhibit.

As |l ong as each exhibit is offered and admtted into
evi dence before it is shown to the jury, the judge has no
particul ar preference as to when counsel should offer exhibits
into evidence. At the conclusion of a party's case-in-chief,
counsel should make sure that all exhibits intended to be offered
into evidence either have been or are offered into evidence.

Once an exhibit has been admtted into evidence, it nust
remain on the evidence table accessible to all counsel and
wi tnesses. To the extent practicable, the court also prefers
that all exhibits which have been identified by a witness al so
remain on the exhibit table.

Once an exhibit has been admtted into evidence, all parts
of the exhibit may be referred to throughout the trial and during
sunmati ons. However, the court will consider separately whether
or not the exhibit will be sent out wwth the jury during
del i berati ons.

Unl ess there is objection from opposing counsel placed on
the record, exhibits are released at the close of trial to the
custody of the party who offered them and nust be picked up
wWithin 48 hours or they will be destroyed.

12. Comments to the Jury

Except during opening statenents, closing statenents and,
where warranted, voir dire, counsel may not speak directly to the
jury without the perm ssion of the judge.

13. Courtroom Movement

Counsel nmay nove about the courtroomfreely w thout asking

permssion. It is specifically not necessary to ask perm ssion
to approach a witness or to nove the |lectern, easel or a
bl ackboard. |If counsel is standing near a witness for the

pur pose of pointing sonething out on an exhi bit, opposing counsel
may al so be present to observe firsthand what is being pointed
out. However, neither counsel should stand between the w tness
and the jury.



14. Exhi bits to the Jury

After the close of the charge, counsel will reviewthe
exhi bits anong thenselves to determ ne which exhibits will go out
with the jury. Any disputes will be resolved by the court.

15. Jury Requests

If the jury requests that testinony be read back or that
t apes be replayed, the judge will confer with counsel, consider
the extent of the jury's request, and, if it is reasonable,
comply with it.

16. Del i ber ati ons

Counsel should be available on fifteen (15) mnutes' notice
during jury deliberations. As a practical matter, this neans
t hat counsel nust stay in or very near the courthouse or have an
associ ate present.

17. Verdi ct

The courtroom deputy wll take the verdict. Special
interrogatories are submtted to the jury in nost civil cases.

18. Polling the Jury

Polling of the jury is normally unnecessary in a civil
case, but will be permtted if requested. Polling of the jury is
always allowed in crimnal cases.

19. | nterview ng the Jury

After a verdict has been recorded and a jury has been
di scharged, counsel may interview jurors. The jurors are told
that they are permtted to talk to counsel and others, if they
desire, but they need not do so.

THE JUDGE EXPECTS PUNCTUALI TY FROM COUNSEL AND COURTESY
REGARDI NG EACH OTHER, BOTH I N THE PRESENCE OF THE COURT AND
OTHERW SE. HE IS OF THE VI EW THAT VI GOROUS, ROBUST ADVOCACY NEED
NOTI' BE RUDE.

JUDGE W LLIAM H. YOHN JR
( COURTROOM 14- B)

ROOM 14613

U S. COURTHOUSE

601 MARKET ST.

PH LA, PA 19106

Cct ober, 2007



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

ClVIL ACTI ON
V. : NO.

SCHEDULI NG ORDER

AND NOW this day of , 200 , ITIS
ORDERED as fol |l ows:

1. Counsel are encouraged to request a voluntary settl enent
conference as early in the discovery process as they feel it wll
be productive. A settlenment conference will be schedul ed upon
agreenent of all counsel. Unless the court authorizes an
exception, such agreenent constitutes counsel's certification
that there is a reasonable possibility of settlenment and that the
party represented by counsel will engage in good faith
negotiations to resolve the litigation. All settlenent
conferences in non-jury cases will be conducted by Magistrate
Judge Elizabeth T. Hey.

If a settlenent conference has not been previously
requested, plaintiff's counsel is directed to contact Magistrate
Judge Elizabeth T. Hey in the week prior to the cl ose of
di scovery to schedule a nmandatory settlenent conference which
will be held within the two (2) weeks after the cl ose of
di scovery. All settlenent conferences in prisoner pro se cases
wi |l be conducted by tel ephone.

At any settl enent conference, counsel shall have
hi s/her client or a person authorized by his/her client with
unlimted authority to settle at the conference or avail abl e by
t el ephone during the entire conference.

D scovery
2. Al discovery shall proceed forthwith and continue in
such manner as wll assure that all requests for, and responses
to, discovery will be noticed, served and conpl eted by
D scovery may take place thereafter by agreenent of the parties
wi t hout court approval, so long as the trial will not be del ayed

and trial preparation will not unreasonably be disrupted. No
di scovery may take place during the trial unless directed by the
court.

In all pro se cases, the defendant shall, within thirty



(30) days fromthe date of this order, take the oral deposition
of the pro se plaintiff, unless the court excuses such di scovery
upon noti on made and good cause shown by any defendant governed
by this requirement. The taking of this prelimnary deposition
of a pro se plaintiff shall not preclude a defendant fromtaking
a later deposition if it is otherw se perm ssible under the
Federal Rules of Cvil Procedure.

3. Plaintiff shall conply with the requirenents of
Fed. R Civ.Proc. 26(a)(2) for disclosure of expert testinony forty
(40) days prior to the close of the discovery period.

4. Defendant shall conply with the requirenments of
Fed.R Cv.Proc. 26(a)(2) for disclosure of expert testinony
twenty (20) days prior to the close of the discovery period.

5. Al parties shall file with the Cerk of Court and
opposi ng counsel the pretrial disclosure required by
Fed. R Cv.Proc. 26(a)(3)(A and (C by the close of the discovery
period. No witness, expert or fact, not listed may be called to
testify during the party's case in chief.

Mbti ons

6. Al notions to anend the conplaint, join or add
addi ti onal defendants or nane John Doe defendants shall be filed
wi thin 60 days of the date of this order. Al notions for
summary judgnent or partial summary judgnent shall be filed and
served on or before . Al notions in limne shall be filed
and served at |east five (5) business days before the trial date.
Al'l other notions shall be filed and served prior to the cl ose of
the di scovery period. Any notions filed in violation of this
order shall be deenmed wai ved unl ess good cause i s shown.

No brief filed in support of or in opposition to any
notion shall exceed twenty-five (25) pages in length w thout
prior |leave of court. The noving party nmay file a reply brief,
limted to a maxi mum of seven (7) pages, within five (5) business
days of the filing of the opposing party's response.

7. In addition to a brief, any party filing a notion for
summary judgnent or partial summary judgnent shall file a
separate, short and concise statenent, in nunbered paragraphs, of
the material facts as to which the party contends there is no
genuine issue to be tried. The party nust support each of the
material facts with specific citations to the underlying record,
and attach a copy of the relevant portions of that record, if
practicable and not already of record. Failure to submt such a
statenent of material facts with citations may constitute ground
for denial of the notion.



The opposing party shall file a separate, short and
conci se statenent, responding to the nunbered paragraphs in the
nmoving party's statenent, of the material facts as to which the
opposi ng party contends there is a genuine issue to be tried and
shall conformto the record citation requirenents |isted above.
Al factual assertions set forth in the statement required to be
served by the noving party shall be deened adm tted unl ess
controverted by the statenent required to be served by the

opposi ng party.
Trial

8. Al parties shall prepare and file with the Cerk of
Court and opposing counsel their pretrial nmenoranda, in
accordance with Local Rule 16.1(c)(1)(2)(3)(6) and (7) as
fol |l ows:

A. Plaintiff - at least twenty (20) days prior to the
trial date.

B. Defendant - at least ten (10) days prior to the
trial date.

9. Any party having an objection to the adm ssibility of
any exhibit based on authenticity or the adequacy of the
qualifications of an expert w tness expected to testify, shal
set forth separately each such objection in their pretrial
menmor andum  Such obj ection shall describe with particularity the
ground and the authority for the objection.

10. The case is scheduled for trial on at 10:00 a. m
This scheduling order will be the only witten notice counsel
will receive of the date this case will be tried. Counsel and
all parties shall be prepared to commence trial on this date and
the court will nmake every effort to commence trial on this date

consistent wwth its other obligations. The order in which cases
are listed in the Legal Intelligencer for that date has no
rel evancy to the order in which they will be called for trial.

Odinarily cases will begin trial on the date
scheduled. In the event the court is unable to begin the trial
within two (2) weeks of that date, counsel will be given the
option of remaining on the standby list until the case can
proceed to trial or continuing the case to a new fixed date in
the future. A copy of the court's trial guidelines is avail able
fromthe courtroom deputy upon request.

11. Because a witness nmay be unavail able at the tine of
trial as defined in Federal Rule of Civil Procedure 32(a)(3), the
court expects use of oral or videotape depositions at trial of



any W tness whose testinony a party believes is essential to the
presentation of that party's case, whether that witness is a
party, a non-party or an expert. The unavailability of any such
witness will not be a ground to delay the commencenent or
progress of the trial. Any oral or videotape deposition for use
at trial shall be held at least five (5) business days before the
trial date.

12. Any party who contends or will contend that the
proposed testinony of any expert witness requires a Daubert
hearing shall notify the court by letter at least thirty (30)
days prior to the trial date so that the hearing can be held
prior to trial and w thout inpinging upon the jury's tine.

In the event a deposition is to be offered at trial,
the offering party shall file with the court, prior to the
commencenent of the trial, a copy of the deposition transcript,
but only after all efforts have been nmade to resol ve objections
with other counsel. Portions of the deposition offered by the
plaintiff shall be marked in blue; portions offered by the
defendant, in red. Were a court ruling is necessary, the basis
for unresol ved objections shall be stated in five (5) words or
less in the margin of the deposition page(s) and a covering |ist
of such objections supplied therewth.

13. (JURY CASES ONLY) All proposed jury instructions shal
be nunbered and shall have citations of authority for each point
(one point per page). |If a nodel jury instruction is submtted,
for instance, fromthe Third Grcuit Mdel Jury Instructions or
O Mal l ey, Federal Jury Practice and Instructions, (6th Edition)
or Pennsyl vani a Suggested Standard C vil Jury Instructions,
counsel shall state whether the proposed jury instruction is

nodi fi ed or unchanged. |If counsel nodifies a nodel jury
instruction, additions shall be underlined and del etions shall be
pl aced in brackets. |If a nodel jury instruction is unchanged, it

may be submtted by title and paragraph reference only.

At least fifteen (15) business days before the trial
date, counsel shall exchange proposed jury instructions and
proposed jury interrogatories. Counsel for the plaintiff is
directed to initiate the scheduling of a neeting of all counsel
to be held at |east ten (10) business days before the trial date,
at which counsel shall neet, discuss and submt to the court one
conpl ete set of agreed upon jury instructions and jury
interrogatories. The original shall be filed with the Cerk of
Court. If a good faith effort is not nade to conply with this
directive, the trial may be continued or sanctions inposed on
i ndi vi dual counsel

If the parties are unable to agree upon certain jury



instructions or jury interrogatories, at |least five (5) business
days before the trial date, the party proposing the instruction
or interrogatory shall submt to the court one (1) copy of the
proposed instruction or interrogatory and its citation of
authority and the party opposing the instruction or interrogatory
shall submt to the court one (1) copy of its specific objection,
citation of authority and proposed alternative. The originals
shall be filed with the Cerk of Court.

At least five (5) business days before the trial date,
each party shall file a trial nmenorandum on the | egal issues
involved in the case and that party's proposed voir dire
questions. The originals shall be filed with the Cerk of Court.

At least five (5) business days before the trial date,
each party shall submt to the court a one page or |ess sunmary
i n non-| egal ese | anguage of its contentions with reference to the
facts, theories of liability and damages. Prior to the begi nning
of voir dire, the other party may file objections or alternatives
to this sunmary. The summary will be used by the court inits
prelimnary and final instructions to the jury to famliarize the
jurors with the general framework of the factual issues in the
case.

14. (NON-JURY CASES ONLY) At least fifteen (15) business
days before the trial date, counsel shall exchange proposed
findings of fact and concl usions of |aw.

Counsel for the plaintiff is directed to initiate the
scheduling of a neeting of all counsel to be held at |east ten
(10) business days before the trial date at which counsel shal
nmeet, discuss and submt to the court one (1) conplete set of
agreed upon findings of fact and conclusions of law. The
original shall be filed wth the Cerk of Court. |If a good faith
effort is not nade to conply with this directive, the trial may
be continued or sanctions inposed on individual counsel.

Wth reference to those findings of fact and
concl usi ons of |aw upon which the parties are not able to agree,
at least five (5) business days before the trial date each party
shall submt to the court two (2) copies of that party's proposed
di sputed findings of fact and conclusions of law, and a tri al
menor andum on the | egal issues involved in the case. The
original shall be filed wwth the Cerk of Court.

15. Al trial exhibits, except for inpeaching docunents,
shal | be premarked and exchanged by counsel prior to the
commencenent of trial. Defense counsel shall not mark or use any
exhibit which is an additional copy of an exhibit which has been
listed by plaintiff's counsel. Defense counsel shall use



plaintiff's exhibit throughout the trial. At the commencenent of
trial, counsel shall supply the court with a bench copy of each
exhibit, the duplication of which is practicable (two (2) copies
in non-jury trials), and two (2) copies of a schedule of al

exhi bits which shall briefly describe each exhibit. Counse

shall al so prepare a binder of their exhibits to be placed on the
W t ness stand and used by all w tnesses.

At the tinme of its use, counsel shall supply the court
and opposi ng counsel with a copy of each inpeaching docunent, the
duplication of which is practicable.

WIlliamH Yohn Jr., Judge



NOTICE TO COUNSEL REGARDING THE COURT’S
SCHEDULING AND DISCOVERY POLICY

1. Pursuant to Fed.R.Civ.P. 16(b) and (c), the court will schedule a preliminary
pretrial conference shortly after a defendant has filed an appearance or pleading, or shortly after a
case has been reassigned to its calendar.

2. Threshold motions such as to amend, to transfer, to remand, or to add parties
should be filed, whenever possible, before the pretrial conference.

3. The conference will usually be held in chambers and last 15 - 30 minutes. The
court may decide to conduct the conference by telephone or viamail. In complex cases, the court
requirestrial counsel to be present or, in extraordinary situations and where counsel are located
significantly outside the greater metropolitan Philadel phia area, to be available by telephone.

4. At the conference, the following matters, among others, will be considered and
acted upon:

Jurisdictional defects;

Time limits for the joinder of parties and/or the amendment of pleadings,
Prospects of an amicable settlement;

Establishment of a schedule for remaining pretrial proceedings such as
discovery, additional motions, pretrial filings, the exchange of exhibits,
and the exchange of expert reports; and

E. Setting adate for trial.

cowp

5. A mandatory settlement conference will be held at the close of discovery. No
other conferences will be held unless requested by counsel for the exploration of settlement, for
trial management, or for preparation purposes. Conferences are encouraged provided counsel
believe they will be useful.

6. In most cases, discovery should be completed within 120 days after service of
the complaint. Counsels' joint proposed discovery plan under Fed.R.Civ.P. 26(f) should set forth
the dates, time intervals, and subjects of discovery to be completed by the discovery deadline.

7. All reasonably foreseeabl e discovery must be noticed, served, and completed
by the discovery deadline. Discovery may take place thereafter by agreement of the parties
without court approval so long asthetrial is not delayed and trial preparation is not unreasonably
disrupted. The court will not entertain motions to compel discovery after the date of the
discovery deadline except upon the showing of good cause for the failure to timely file or serve
such motions.

8. When timely discovery is not forthcoming after a reasonable attempt has been
made to obtain it, parties should first seek to resolve disputes under Local Rule 26.1(f), then seek
the assistance of the court. The court encourages the submission of discovery disputes by



telephone conference. If adiscovery motion isfiled, it may be acted upon before aresponseis
filed with or without a tel ephone conference.

9. Requestsfor extension of discovery deadlines or trial dates may be made by
letter or telephone conference. A letter must state the reasons an extension is required, note the
agreement or disagreement of all other counsel, and specify the period of delay requested. A
telephone conference requires the participation of all counsel. Requests not in compliance with
these requirements will be denied. Requests will not ordinarily be granted unless made within 30
days of the date of the scheduling order.

10. Thefiling of a Pretrial Memorandum as described in Local Rule 16.1(c) is
required. Local Rule 16.1(d)(2) will only be utilized when specially ordered by the court.

11. After arbitration, requestsfor trial de novo will result in a prompt date for
trial. No discovery or motions, except motionsin limine, will be allowed after arbitration except
as ordered by the court upon the showing of good cause as to why the discovery or motion
requested could not have been reasonably anticipated and completed before arbitration.

12. Unexcused violations of scheduling orders are subject to sanctions under
Fed.R.Civ.P. 16(f), upon either the motion of a party or the initiative of the court.

13. Letters or other written communication shall be directed to the court and not
to law clerks. Telephone callsto law clerks are strongly discouraged. Law clerks are not
permitted to render advice to counsel and have no authority to grant continuances or to speak on
behalf of the court.

14. This court urges the use of Electronic Case Filing (“ECF’). ECF provides
greater efficiency and timeliness in the filing of pleadings, automatic e-mail notice of case
activity, aswell as electronic storage of documents for remote access by the Court, the bar and
the litigants. Attorneys are urged to register for Electronic Case Filing (“ECF’) Filing Usersin
accordance with Rule 5.1.2 of the Local Rules of Civil Procedure, referencing the Procedural
Order on Electronic Case Filing.

Counsel are advised that changes to their telephone and FAX number(s) are to be
submitted both to the Clerk’ s Office and to Thomas J. McCann, Deputy Clerk to the Honorable
William H. Yohn, Jr., Room 14613 U.S. Courthouse, 601 Market Street, Philadel phia, PA
19106.

15. All inquiries concerning the status of cases astria dates approach should be directed
to Rita L. Polkowski, Secretary to the Honorable William H. Yohn, Jr., at (215) 597-4361.

William H. Y ohn, Jr., Judge



