IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CARL W FRANTZ, on behal f of : ClVIL ACTION
himself and all others :
simlarly situated

V.

FI RST UNI ON NATI ONAL BANK

successor to CORESTATES

FI NANCI AL CORP., successor to

VERI DI AN BANCORP, | NC., successor

to the FI RST NATI ONAL BANK OF :

ALLENTOWN X NO. 99-1124

MEMORANDUM AND ORDER

Fullam Sr. J. Cct ober , 1999

In 1970, in the course of various bank nergers and
acqui sitions, changes were made in certain pension and profit
sharing plans. 1In 1992, an attorney naned Harry A. Dower,
Esquire brought suit on behalf of a class of enployees allegedly
adversely affected by these changes. A named plaintiff in that
action was a gentleman naned Kuhns. A class was certified.
After a non-jury trial, Judge Cahn of this court, dism ssed
virtually all of plaintiffs’ clains as tinme-barred, and otherw se
lacking in nerit. On appeal, the Third Crcuit Court of Appeals
uphel d the dism ssal, but also directed dism ssal of the
remai ning clains, and remanded the action to the district court
with instructions to enter final judgnent in favor of the

defendants. Plaintiffs sought reconsideration, but the



application was deni ed.

Undaunt ed, M. Dower sought further relief in the
district court, appealed its denial to the Third Crcuit, which
not only affirnmed the | ower court, but sanctioned M. Dower.

This did not end the matter. |In 1998, M. Dower, re-
filed a virtually identical action in this court. The case was

assigned to ny coll eague Judge Joyner, who, naturally, pronptly

dismssed it as barred by res judicata. Kuhns v. CoreStates

Fi nancial Corp., 998 F. Supp. 573 (E.D. Pa., 3/20/98).

M. Dower proved difficult to convince: In March 1999,
on behal f of another nenber of the class, a gentleman naned
Frantz, and the sane class involved in the previous actions,
brought the present case. In May 1999, on notion of the
defendants, | entered an Order dismssing this action with
prejudi ce. Sonme seven weeks later, M. Dower wote a letter to
the Court which was apparently intended as a notion for
reconsi derati on.

The Mdtion for Reconsideration will be denied as
untinely. Even had it been tinely filed, however, it is apparent
that the dism ssal was proper

Def endants have, understandably, filed a Mdtion for
Sanctions. Under ordinary circunstances, the notion would be
granted without further ado. But because of the bizarre nature

of M. Dower’s subm ssions (letters suggesting nediation; letters



and ot her docunents evincing a total lack of realization that the
action has been finally dism ssed, or that the earlier appellate
decisions barred all attenpts to resurrect these clains), it
seens likely that M. Dower’s sanctionable conduct may be the
result of physical or nental infirmty.

An Order will therefore be entered which (1) prohibits
M. Dower fromattenpting to further litigate the clains asserted
inthis action or the earlier actions, and (2) affords M. Dower
an opportunity, by the subm ssion of nedical evidence concerning
his health problenms and conpetency to practice law, to
denonstrate that the inposition of sanctions would be unjust.
Counsel for the defendants is also invited to submt information
on these subjects.

An appropriate Order follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CARL W FRANTZ, on behal f of : ClVviIL ACTI ON
himself and all others :
simlarly situated
V.
FI RST UNI ON NATI ONAL BANK
successor to CORESTATES
FI NANCI AL CORP., successor to
VERI DI AN BANCORP, | NC., successor

to the FI RST NATI ONAL BANK OF :
ALLENTOWN : NO 99-1124

ORDER

AND NOW this day of October, 1999, IT IS ORDERED
1. Plaintiffs’ Mtion for Reconsideration is DEN ED
2. Plaintiff, nmenbers of the plaintiff class, and
Harry A. Dower, Esquire are all enjoined fromany and all further
attenpts to litigate the clains asserted in this action and the
previ ous actions they filed against these defendants or their
pr edecessors.
3. Harry A. Dower, Esquire is directed to show cause,
if any, wthin 30 days, why he should not be sanctioned for

filing and processing this |awsuit.




John P. Fullam Sr. J.



