IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
| NES MORALES : ClVIL ACTI ON
. :
KENNETH S. APFEL,

Commi ssi oner of the :
Social Security Adm nistration : NO. 98-5719

VEMORANDUM AND ORDER

BECHTLE, J. SEPTEMBER , 1999
Presently before the court are plaintiff |Ines Mrales'

("Morales") Objections to the Magi strate Judge's Report and

Recommendati on. For the reasons set forth below, the court wll

approve and adopt the Report and Reconmendati on.

BACKGROUND

This is a judicial review of a final decision of the
Conmi ssi oner of Social Security ("Conmm ssioner") denying Moral es’
claimfor supplenental security inconme ("SSI") under Title XVl of
t he Social Security Act.

Moral es was born on April 2, 1947 and was forty-nine years
old at the time of the hearing before the Magi strate Judge on
Decenber 6, 1996.' (R 26.) Morales' education terminated in
the mddle of the sixth grade in her native Puerto Rco. (R 75

& 185.) Mirrales noved to the United States from Puerto Rico in

'Under 20 C.F.R 8 416.963(b), a person under age 50 is
classified as a "younger person,” which recognizes that such
person's age wll generally not seriously affect her ability to
adapt to a new work situation.



1991.%2 (R 76.) Morales cannot read or speak English.® (R 74-
76.) Mrales stated that she worked in Puerto Rico as a

wai tress, but has not | ooked for work in the United States
because of her ill health. (R 76.)

Moral es testified that she suffers from asthma, m graines
whi ch cause nausea and problenms with the veins in her legs. In
August 1993, Mrales' began receiving treatnent for venous
insufficiency. (R 245.) Treatnent includes biweekly injections
of a venosclerosing agent. 1d. Mrales' treating physician, Dr.
Jose Castillo, MD., recomended that she elevate her |egs while
in a seated position and avoid standing, wal king and/or sitting
continuously for periods greater than four hours. 1d. Since
1993, Moral es has al so sought help for nerves and depression at a
mental health clinic. (R 83.) She has sessions with both a
t herapi st and psychiatrist. |1d. Myrales states that the therapy
has hel ped her. (R 85.)

Moral es cares for two sons. (R 180 & 186.) At the tine of
the hearing, Mrales received welfare benefits fromthe
Departnment of Public Assistance. (R 76.) She is able to cook,
pay bills, go shopping, and she relies on a friend for

transportation. (R 87 & 186.)

2 The nedi cal evidence suggests that Mrales noved to this
area when she was twenty years ol d, and has since divided her
time between here and Puerto Rico. (R 178 & 185.)

® Because Morales is unable to conmunicate in English, the
ALJ elicited the services of an interpreter during the hearing.
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On Decenber 22, 1994, Morales applied for SSI, alleging a

disability that began on Novenber 1, 1994. This claimwas denied

initially

and agai n upon reconsideration. On Decenber 6, 1996,

Morales testified at a hearing before Adm nistrative Law Judge

Onen B. Katzman (the "ALJ"). A vocational Expert ("VE") also

testified

at Moral es' hearing. On Decenber 26, 1996, the ALJ

found that Moral es had not been under a disability as defined by

t he Soci al

deci si on.

Security Act at any tinme through the date of the

In his decision denying Mrales benefits, the ALJ nade

the follow ng Findings of Fact and Concl usi ons of Law

There is no proof that claimant engaged in substanti al
gai nful activity since Novenber 1, 1994.

G ai mant has a conbi nation of inpairnments, including
ast hma, anxiety disorder, and varicose veins of the
| egs, which is nore than "non-severe" under the
regul ations at 20 C F. R 8§ 416.921(a).

Claimant's inpairnents, considered singly or in

combi nation, do not neet or equal the criteria of any
inpairment in the Listing of Inpairnments in Appendix 1,
Subpart P, Regul ations No. 4.

Caimant's assertions as to constant headache pain,
need to keep her legs elevated, and inability to work
because of her "nerves" are not substantiated by record
evi dence and are not credible.

G ai mant has the exertional residual functional
capacity to do heavy work, as defined in the
regul ati ons, subject to the need to el evate her |egs
after standing or wal kinng continuously for four hours
and the inability to work at a stressful job requiring
conpl ex tasks.

Caimant is currently 49 years old, and has been a
"younger individual" at all relevant tines.

Cl aimant has a sixth grade education in Puerto Rico,
and is illiterate in English.
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8. G ai mant does not have any past rel evant work
experi ence.

9. While claimant's non-exertional limtations erode the
occupational base of jobs at all exertional levels, it
is not to such a degree that there are not a
substanti al nunber of jobs available at all exertional
| evel s.

10. dainmant has not been under a "disability," as defined
in the Social Security Act, at any ti t hrough t he
date of this decision.

(R 33-34.) On June 30, 1999, Chief Mgistrate Judge Ml inson
("Magi strate Judge") issued a Report and Recomrendati on fi ndi ng
t hat substantial evidence existed to support the ALJ's findings.
On July 19, 1999, Mrrales filed Objections to the Magistrate

Judge' s Report and Recomrendati on.

1. LEGAL STANDARD

Judicial review of adm nistrative decisions is limted. The
court may not re-weigh the evidence. The court determ nes only
whet her the Commi ssioner's decision is supported by substanti al

evi dence. Monsour Med. Ctr. v. Heckler, 806 F.2d 1185, 1190-91

(3d Gir. 1986) (citations omtted). Substantial evidence is
"such rel evant evidence as a reasonable m nd m ght accept as

adequate to support a conclusion."” Kangas v. Bowen, 823 F.2d

775, 777 (3d Cr. 1987). Findings of fact made by an ALJ nust be
accepted as conclusive, provided that they are supported by
substantial evidence. 42 U S.C 8 405(g). In reviewng a

deci sion of the ALJ, the court "need[s] fromthe ALJ not only an

expression of the evidence s/ he considered which supports the



result, but also sone indication of the evidence which was

rejected." Cotter v. Harris, 642 F.2d 700, 705 (3d Cr. 1981)

(remandi ng case back to Secretary of Health and Human Services
where ALJ failed to explain inplicit rejection of expert nedical
testi nony which was probative and supportive of disability
claimant's position). The Third G rcuit has recogni zed t hat
"there is a particularly acute need for sone explanation by the
ALJ when s/ he has rejected rel evant evidence or when there is
conflicting probative evidence in the record.” [d. at 706. The
court reviews de novo the portions of the Magi strate Judge's
Report and Reconmendati on to which objections are filed. 28

U.S.C. § 636(b)(1)(C).

I11. DI SCUSSI ON

To receive disability insurance benefits, a clai mant nust
show that he or she is unable to:

engage in any substantial gainful activity by reason of any
nedi cal |y determ nabl e physical or nmental inpairnment which
can be expected to result in death or which has |asted or
can be expected to last for a continuous period of not |ess
than 12 nonths. . . . [The inpairnment nust be so severe that
the claimant] is not only unable to do his previous work but
cannot, considering his age, education, and work experience,
engage in any other kind of substantial gainful work which
exists in the national econony.

42 U.S.C. 88 423(d)(1)(A) & (d)(2)(A).

An ALJ considering a claimfor disability insurance benefits
undertakes the five-step sequential evaluation of disability
claims set forth in 20 CF. R § 404.1520. Under Step One, if the

claimant is working and the work constitutes substantial gainful
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activity, the ALJ nust find that the claimant is not disabled
regardl ess of nedical condition, age, education or work
experience. 20 CF.R 8 404.1520(b). Under Step Two, the ALJ
determ nes whet her the claimant has a severe inpairnent which
significantly limts his or her physical or nental ability to do
basic work activity. 20 C.F.R 8 404.1520(c). Under Step Three,
the ALJ nust determ ne whether the claimant's inpairnent neets or
equal s the criteria for a listed inpairnment as set forth in 20
CF.R pt. 404, subpt. 4, Appendix 1. 20 C.F.R § 404.1520(d).
Under Step Four, if the ALJ finds that the claimnt retains the
residual functional capacity to perform past relevant work, the
claimant will not be found to be disabled. 20 CF.R 8§

404. 1520(e). Under Step Five, other factors, including the
claimant's residual functional capacity, age, education and past
wor k experience nmust be considered to determne if the clai mant
can performother work in the national econony. 20 CF.R 8§

404. 1520(f).

Mor al es asserts four grounds on which the Magi strate Judge's
and the ALJ's findings are not supported by substantial evidence.
First, Morales contends that the ALJ commtted error by not
properly addressing and considering Dr. Lindner's psychiatric
assessnent of Morales. Second, Mrales argues that the ALJ did
not properly evaluate the VE s testinony regarding the evidence
of substantial gainful work that Mrales could perform Third,
Moral es asserts that the ALJ did not properly assess the evidence

pertaining to Morales' 1Q score, and that at mnimum the case



shoul d be remanded to the Conm ssioner for reconsideration of
Mrales' 1Q Finally, Mrales clains that there is no
substanti al evidence to support the conclusion that she retains
the residual functional capacity to perform heavy work. The
court will review each argunent separately.

A. Dr. Lindner's Eval uation

Dr. Marged Lindner, Ph.D., evaluated Mral es regardi ng her
al l egation of severe nental inpairnent and concl uded that Mrales
has a mld to noderate anxiety disorder. (R 28 & 188.) Morales
argues that although the ALJ discussed Dr. Lindner's consultative
exam nation report in his decision, the ALJ failed to adequately
consi der the Psychiatric Activities Assessnent Dr. Lindner
conpleted. Morales asserts that had the nedical opinions in Dr.
Li ndner's psychiatric activities assessnent been credited, a
finding of disability should have been nade.

The Comm ssioner has promnul gated regul ati ons deal i ng
specifically with the evaluation of nental inpairnents. 20

C.F.R 8 416.920a; See Wody v. Secretary of Health and Hunan

Servs., 859 F.2d 1156, 1159 (3d G r. 1988) (discussing
regulations). |In assessing nental disorders to determ ne
disability, the Comm ssioner is required to consider nedical

evi dence including certain defined clinical signs, synptons
and/ or | aboratory or psychological test results. 20 CF.R 8§
416. 920a(b). The Comm ssioner nust al so determ ne the severity

of the inpairnment by assessing the functional limtations



resulting fromit. 1d. § 416.920a(b)(3)."*
Dr. Lindner conpleted a psychiatric activities assessnent of
Moral es on April 7, 1995, prior to dictating a disability
determ nation on April 9, 1995 (R 185-92). The psychiatric
activities assessnent states that Mdirales is able to clean, cook,
shop and pay bills. (R 189.) Dr. Lindner adds that Mrales
easily feels fatigued, is easily upset and easily agitated under
pressure. (R 191-92.) Dr. Lindner opines that although Mrales
needs nore instruction than average to carry out instructions,
she seens able to acconplish famliar tasks. (R 191.) Dr.
Li ndner determ ned that Mrales is able to nmake decisions and to
get along with others. (R 191.)
The disability determ nation conpleted by Dr. Lindner
concl udes that Morales:
has evi dence of Anxiety Disorder of which current synptons
i ncl ude feeling keyed up or on edge, sone occasi onal
difficulty in concentration, sone irritability and nuscle
tension. The extent of her inpairnment is mld to noderate,
and she is able to take care of the activities of daily
living including raising a famly, paying her bills, and
runni ng her househol d.
She has the ability to |learn new tasks, although her |evel
of intelligence is borderline and her speed in learning is
slow. She would be able to | earn and performsinple
repetitive tasks. She woul d probably be nmade anxi ous and
function poorly in a noisy environnment, and be nore easily

upset by pressure than the average enpl oyee but if necessary
she coul d handl e this.

(R 188.) The psychiatric activities assessnent Dr. Lindner

“For exanple, the rating of limtations of the activities of
daily living and social functioning is based on a five point
scal e: none, slight, noderate, marked and extrene. |1d.
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conpl eted on April 7, 1995 is not inconsistent with his
disability determ nation of Mirales on April 9, 1995.

After evaluating the evidence, the ALJ concl uded that:

Dr. Lindner's diagnostic inpression was that [Mral es] had

anxi ety disorder, with sonme occasional difficulty

concentrating, irritability, and nuscle tension. [Dr.

Li ndner] opined that claimant's inpairnment was mld to

noderate, and noted that clainmant was able to care for her

famly and attend to everyday activities. She thought that
cl ai mant woul d be able to | earn and perform sinple

repetitive tasks, and woul d probably be made anxious in a

noi sy environnent.

(R 28.) The ALJ determ ned that Mrales' anxiety disorder:

i nposes a "slight" restriction on her ability to perform

daily activities, "noderate" difficulty in maintaining

soci al functioning, "seldonm causes deficiencies of
concentration, and "never" has resulted in episodes of
deterioration or deconpensation in work-like settings.
(R 30.) The ALJ found that although Mrales suffers from
anxi ety disorder, the evidence did not reveal a nental i npairnent
SO0 severe as to preclude perform ng substantial gainful activity.
I d.

The ALJ's conclusion is substantially supported by and
consistent with reports submtted by Drs. Lindner, Brantz, and
Fari as-Kruzel. Dr. R chard Brantz, D. O, exam ned Mral es on
March 27, 1995 at the request of the Conm ssioner. (R 27, 182-
83.) Dr. Brantz reported that Mral es conplained of "bad nerves"
and headaches "usual |y associated with an epi sode of extrene
anxi ety and being upset.” (R 182.) Dr. Brantz stated that
Moral es answered all of his questions in a "clear and cal m
manner" except that when he asked about her nervous condition,

she cried. (R 182-83.) Dr. Brantz's inpression was that of
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"hypertension by history, anxiety neurosis by history, and
varicosities that [were] essentially resolved.” (R 27 & 183.)
Dr. Roy Farias-Kruzel, D.O, treated Mrales from Novenber 1994

t hrough Septenber 1996 for various ailnents including anxiety

di sorder. (R 198-218.) At the request of the Conm ssioner, Dr.
Fari as-Kruzel conpleted a consultative disability determ nation
of Morales on March 2, 1995. (R 28, 178-80.) Dr. Farias-Kruze
reported that Morales had a history of major depression with

m xed anxiety. (R 178.) He assessed Mral es' behavior, speech
and affect to be normal. (R 28 & 179.) He found no evi dence of
depersonal i zati on and assessed her stream of thought to be

| ogi cal and adequate. (R 28 & 179.) He opined that the
prognosis for Mrales is "fair to good with conti nued support and
probabl e | ong-term psychotropic nedication.” (R 28 & 180.)

The ALJ's conclusion is also substantially supported by
Moral es' ability to nmaintain a household and care for her
children. (R 29 & 188.) After careful review of the record,
the court finds that substantial evidence exists to support the
ALJ' s findings.

B. Evi dence of Substantial Gainful Wrk

Mor al es next objects that the ALJ did not properly eval uate
the VE testinony and erroneously concluded that she was capabl e
of perform ng and sustaining substantial gainful activity on a
regul ar and continuing basis. Testinony of a VE constitutes
substanti al evidence for purposes of judicial review where a

hypot heti cal question considers all of a claimant's inpairnents
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whi ch are supported by the nedical record. See Chrupcala v.

Heckl er, 829 F.2d 1269, 1276 (3d G r. 1987) (stating that "[a]
hypot heti cal question nust reflect all of a claimant's

i nmpairnments that are supported by the record; otherw se the
gquestion is deficient and the expert's answer to it cannot be
consi dered substantial evidence.") Hypothetical questions need
only include factors that are supported by objective nedical
evidence contained in the record. 1d. at 1271. It is not
necessary for the ALJ to include facts that are supported by a
claimant's subjective testinony only. 1d.

In this case, the ALJ asked the VE if there were any jobs
that could be perforned by a simlarly situated clai mant,
specifically: one wth the sane education; |ack of communication
skills in English; the ability to stand, walk and sit for four
hours a day; the need to keep legs elevated; the ability to
occasionally lift twenty pounds and no ability to handle

unusual |y stressful situations.®> (R 91.) The VE identified

wor k that such an individual could do, listing several sedentary
manuf acturing jobs, wth a total of approximately 200,000 jobs in
t he national econony and 4,000 in the regional econony and
several light work jobs, with a total of approximtely 500,000 in
t he national econony and 13,000 in the regional econony. (R

91-92.) The VE noted that she would reduce these nunbers by 20-

® The ALJ ultimately found that Mrales could occasionally
life one hundred pounds. In his decision, the ALJ notes that the
hypot heti cal presented to the VE described a person significantly
nore limted than he found Mrales to be. (R 32.)
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25% because of the hypothetical question's requirenent that the
i ndi vidual be able to work with | egs elevated when sitting. (R
92.) Based on the evidence, the ALJ concluded that there were a
substanti al nunber of jobs that Mrales could performat al
exertional levels. (R 33.)

Mor al es argues that the hypothetical presented to the VE was
erroneously limted to "unusually" stressful situations. Mrales
asserts that because of her sensitivity to stress, she cannot
perform sustai ned work activities in an ordinary work setting on
a regular and continuing basis. The ALJ determ ned that Morales'
assertions as to an inability to work because of her "nerves"
were not substantiated by record evidence and were not credible.
(R 33.) The ALJ found that although Mrales suffers from
anxi ety disorder and is not able to work "at a stressful job
requiring conplex tasks," her reaction to stress is not work
preclusive. (R 33.)

In his consultative evaluation, Dr. Lindner reported that
Mor al es' synptons of "feeling keyed up or on edge, sone
occasional difficulty in concentration, sone irritability and
nmuscl e tension” indicate an anxiety disorder. (R 188.)

However, Dr. Lindner opined that the extent of Morales

inpairnment is mld to noderate. 1d. Dr. Lindner reported that
Morales is able to take care of the activities of daily living
including raising a famly, paying her bills and running her
household. [|d. On a psychiatric activities assessnent form Dr.

Li ndner opined that Mrales has no problens wth soci al
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functioning. (R 190.) He reported that Mrales is easily upset
and agitated wth pressure and often focuses on physi cal
conplaints. (R 192.) He concluded that although Mral es needs
nore instruction than average to carry out tasks, she seens able
to acconplish famliar tasks. (R 191-92).

The record al so shows that Bureau of Disability
Det erm nati on psychol ogi st Paul Perch, Ed.D., conducted a Mental
Resi dual Functional Capacity Assessnent of Morales on April 19,
1995. (R 135-37.) Dr. Perch concluded that Moral es was not
significantly limted in her ability to conplete a nornmal workday
and wor kweek w thout interruptions from psychol ogically based
synptons and that she was able to performat a consistent pace
w t hout an unreasonabl e nunber of rest periods. (R 136.) Dr.
Perch indicated that Morales was not significantly limted in
social interaction, except for the ability to get along with co-
wor kers or peers wthout distracting themor exhibiting
behavi oral extrenes, where she was noderately limted. [d. On a
Psychi atric Review Technique form Dr. Perch concl uded that
al t hough Moral es suffered from maj or depression with anxiety, the
degree of functional limtations did not satisfy the requirenents
for a per se disability. (R 142 & 146.)

The evidence does not reveal that Mrales exhibits a
reaction to stress that is so severe that it would preclude
perform ng substantial gainful activity. Mrales' nental

condition continued to inprove with nedication and therapy. (R
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226-34, 243-44, 256-64.)° Her own testinony confirms that
treatment was beneficial. (R 85.) After a careful review of
the record, the court finds that there is substantial evidence to
support the ALJ's conclusion that Morales' reaction to stress is
not work preclusive.

C. Consi deration of Mrales' 10

Mor al es contends that the conbi nation of her I1Q score and
her ot her physical and nental inpairnments satisfy the
requirenents for disability under 20 C F. R Part 404, Subpart P,
Appendi x 1, § 12.05(C).’ This section provides that a clai mant
is disabled if she has a valid verbal, performance or full scale
| Q of 60 through 70 and a physical or other nental inpairnent
i nposi ng additional and significant work-related Iimtation of
function. |d.

Dr. Lindner conducted an intellectual evaluation of Morales

on April 10, 1995. (R 185-88.) Morales scored sixty-one on the

® The record contains the outpatient records from APM Ment al
Health Cinic covering January 1995 t hrough Cctober 1996. (R
226- 34, 243-44, 256-64)(detailing nedication nonitoring and
psychot herapy sessions.) On June 6 and August 15, 1996, Moral es
reported feeling better and sl eeping better with no side effects
fromthe nedication. (ld. at 243.)

"Under the regul ations, nmental retardation refers to "a
significantly subaverage general intellectual functioning with
deficits in adaptive behavior initially manifesting during the
devel opnental period.” 20 CF. R Part 404, Subpt. P, App.1, 8
12.05. The required | evel of severity may be net by a valid
verbal , performance, or full scale 1Q of 59 or |ess. Id. at §
12.05(B). The required |l evel of severity may also be net with
valid verbal, performance, or full scale IQ of 60 through 70 and
a physical or other nental inpairnment inposing additional and
i nposi ng additional and significant work-related [imtation of
function." [|d. at 8§ 12.05(C).

a
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full-scale 1Qtest. (R 187.) However, Dr. Lindner observed
that the interpreter, the daughter of a friend of Mrales, had
difficulty speaking Spanish. (R 185.) Gven Morales
unfam liarity with the terns of the test, her lack of education
and the fact that the test was conducted in Spanish, Dr. Lindner
opi ned that Morales' true level of functioning was in the mddle
of the borderline range.® (R 187-88.)

In addition, Mrales' treating physician, Dr. Farias-Kruzel,
opi ned that Morales' intelligence was normal. (R 179.)
General ly, enhanced wei ght should be given to the findings and
opi nions of treating physicians. 20 CF.R 8§
416.927(d)(2)(stating that "[g]enerally, we give nore weight to
opi nions fromyour treating sources, since these sources are
likely to be the nedical professionals nost able to provide a
detail ed, |ongitudinal picture of your nedical inpairnment(s) and
may bring a uni que perspective to the nedical evidence that
cannot be obtained fromthe objective nedical findings alone or
fromreports of individual exam nations, such as consultative

exam nations or brief hospitalizations."); See Mason v. Shalal a,

994 F.2d 1058, 1067 (3d Cr. 1993) (stating that under treating
physi ci an doctrine, "a court considering a claimfor disability
benefits nmust give greater weight to the findings of a treating
physician than to the findings of a physician who has exam ned

the claimant only once or not at all.") Dr. Farias-Kruzel had

8 The borderline range is between 71 and 84. (Pl.'s Resp.
to D.'"s Brief in Support of M. for Summ J. at 3.)
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the opportunity to continually observe Mrales after years of
providing treatnment. Nothing in his evaluation or treatnent
notes reveals any inpression of Mrales' intelligence being |ess
t han normal .

Because the opinions of an exam ning psychol ogi st and a
treating physician suggest that Morrales' intelligence is not
within the 60-70 range, the court rejects Mrales' request for a
remand for reconsideration of her IQ

D. Resi dual Functi onal Capacity

Finally, Morales objects that there was not substantia
evi dence to support the conclusion that she can perform heavy
work. The ALJ determ ned that Mrales has the exertional
residual functional capacity to do heavy work, subject to the
need to elevate her legs after standing or wal ki ng conti nuously
for four hours and the inability to work at a stressful job
requiring conplex tasks.® (R 33.)

The record shows that in August 1993, Mral es began nedi cal
treatment wwth Dr. Jose Castillo, MD., for problens resulting
fromchronic venous insufficiency in the superficial veins of her
legs. (R 223.) In a letter to Morales' attorney, Dr. Castillo
descri bed the treatnent of injections with a venous scl erosing

agent that he admnistered to Mirales. Mrales showed

° "Resi dual functional capacity" is defined as what a
cl aimant can do despite her limtations. 20 CF. R § 416.945.
"Heavy work" involves lifting no nore than 100 pounds at a tine
with frequent lifting or carrying of objects weighing up to 50
pounds. |If soneone can do heavy work, it is determned that she
can do nedium |light, and sedentary work. 1d. 8§ 416.967(d).
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i nprovenent by Cctober 1993, and began using el astic stockings
that permtted her to wal k without the problemof fluid buildup
in her legs. (R 223-24, 245.) ©Dr. Castillo noted that this
treatnent had been "so far quite satisfactory." (R 223.) Dr.
Castillo advised Mirales to avoid standi ng, wal ki ng and/ or
sitting continuously for periods of over four hours during the
dayti me when she should el evate her I egs to aid her physiol ogical
venous return, and to control dietary habits to avoi d exogenous
obesity and/or netabolic disorders. (R 245.) Dr. Castillo

i ndicated in June 1996, that Mrales no |onger reported episodes
of inflamed vessels and that she was free of problens including
swelling. (R 224.)

The nedi cal record reveals no evidence of lifting
restrictions inposed on Morales. Dr. EE W MGath, MD., a
revi ew ng physician for the Bureau of Disability Determ nation,
opi ned that Mrales could occasionally Iift one hundred pounds or
nore, frequently lift fifty pounds or nore and stand and/or wal k
six hours (wth normal breaks) for a total of about six hours in
an eight hour day, with an unlimted ability to push and/or pull.
(R 128.) Morales' contention that she could not |ift a bucket
wi t hout pain and cranping has no support in the record and thus
was properly rejected by the ALJ. (R 33, 77.) See 20 CF.R 8
416.929(a) & (b)(requiring objective nedical evidence to
establish disability); Geen v. Schweiker, 749 F.2d 1066, 1071

(3d Gr. 1984)(sane). The court finds that substantial evidence
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exists to support the ALJ's determ nation that Mrales retains

the ability to performheavy work wwth the stated Iimtations.

111, CONCLUSI ON

For the foregoing reasons, the court will adopt the
Magi strate Judge's Report and Recommendati on.

An appropriate O der follows.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

| NES MORALES : Cl VI L ACTI ON
V.
KENNETH S. APFEL,
Conmi ssi oner of the :
Social Security Administration : NO. 98-5719
ORDER
AND NOW TO WT, this day of Septenber, 1999, upon
consideration of plaintiff Ines Mrales' and defendant Kenneth S.
Apfel, Comm ssioner of the Social Security Adm nistration's
cross-notions for summary judgnent, and after careful review of
t he Report and Recommendati on of Chief United States Magistrate
Judge Janes R Melinson and the Objections thereto, IT IS ORDERED
t hat :
1. t he Report and Recommendati on is APPROVED and ADOPTED
2. plaintiff Ines Mirales' notion for sunmary judgnent is
DENI ED; and
3. def endant Kenneth S. Apfel, Comm ssioner of the
Soci al Security Adm nistration's notion for sunmary
judgnent is GRANTED. Judgnent is entered in favor of
def endant Kenneth S. Apfel, Comm ssioner of the Soci al
Security Adm nistration and against plaintiff |Ines

Mor al es.




LOU S C. BECHTLE, J.



