
1It appears to the Court that Defendants Edward Sweeney
and Timothy Laws remain in this case, however, there appears to
be no claim against Timothy Laws in the Amended Complaint.
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MEMORANDUM ORDER

J.M. KELLY, J. SEPTEMBER 1, 1999

Presently before the Court is the Motion to Compel of

Plaintiff, Effrain Reyes (“Reyes”), which was not opposed.  On

June 12, 1999, Reyes, who is proceeding pro se, served a Request

for Production of Documents, to which Defendants1 have not

responded.  Trial is scheduled to commence in this matter on

September 8, 1999, at 10:00 a.m.  While Reyes’ Request for

Production was not due until after the July 1, 1999, discovery

deadline in this matter, the Court considers Defendants’ lack of

an objection as a waiver of whether the Request for Production

was timely filed.

In the Motion to Compel, Reyes seeks “any and all

grievances or complaints, or other documents received by the

defendants or their agents at the Lehigh County Prison,

concerning mistreatment of inmates by the defendants.”  This



Request is overly broad.  The claim that remains in this case is

that Defendant Edward Sweeney was deliberately indifferent to the

conditions at the Lehigh County Prison so that Reyes was infected

with tuberculosis.  A request for all grievances concerning

mistreatment of inmates far exceeds the discovery that Reyes

requires on this claim.  Accordingly, the Court shall limit the

required production to all grievances, complaints or other

documents related to airborne infection at Lehigh County Prison. 

Due to the impending trial date in this matter, these documents

must be produced to Reyes on or before September 7, 1999, at 1:00

p.m.

It is ORDERED that the Motion to Compel is GRANTED IN

PART.  Defendants shall produce to Plaintiff, Effrain Reyes, all

grievances, complaints or other documents related to airborne

infection at Lehigh County Prison, on or before September 7,

1999, at 1:00 p.m.

 BY THE COURT:

   JAMES McGIRR KELLY, J.


