IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA : CRI M NAL ACTI ON
V. :
THOVAS TI EDEMANN NO. 95-406-1

VEMORANDUM AND ORDER

Nor ma Shapiro, S.J. July 27, 1999

Thomas Ti edenmann, a federal prisoner, seeks 58 days
credit on his prison sentence for tine spent in
rehabilitation facilities (Eagleville and Mrnont) while
rel eased on bail (before and after his guilty plea) prior to
sent enci ng.

Thomas Ti edemann was arrested on August 3, 1995 and
charged with an attenpt to possess with intent to distribute
phenyl - 2- propane. Wen first arrested, Tiedemann was pl aced
in pre-trial detention. As a result of negotiations with
def ense counsel, the governnent agreed to house arrest with
el ectronic nonitoring after an inpatient treatnment program
at Eaglesville Hospital. By court order, M. Tiedemann was
placed in a rehabilitation programat Eaglesville Hospital
from Septenber 11, 1995 to Cctober 2, 1995. He was
termnated early for failure to engage actively in the
treatnment process. He was permtted to remain on house
arrest in Cctober and Novenber with continued out patient
treatment. In |ate Novenber, he was arrested for violating

the terns of his release by cutting off his electronic



noni tori ng device and drinking extensively. On Decenber 4,
1995, followng a guilty plea, he was rel eased on bail to
the Mrnont residential treatnment facility in Lim, PA where
he remai ned from Decenber 4, 1995 to January 9, 1996.

Agai n, Tiedemann failed to engage actively in the treatnent
process. On the day he was released fromMrnont for a
court hearing, the courts were cl osed because of bad

weat her. Ti edemann took advantage of this and fled. An
arrest warrant issued on January 11, 1996; he was
subsequently arrested and comritted to federal custody. On
April 16, 1996, Judge Shapiro inposed a term of inprisonnent
for 75 nonths.

Thomas Ti edemann requests that the two court-ordered
stays in rehabilitation prograns be credited towards his
sentence. The Bureau of Prisons (BOP) has infornmed himthat
it wll not do so of its own volition, but it will honor a
court order. The governnment prosecutor takes no position on
t he request. Thomas Ti edmann's behavior, while in prison,
appears to have inproved dramatically.

Under 18 U. S.C. 8§ 3585(b), a defendant nust "be given
credit toward the service of a termof inprisonnment for any
time spent in official detention prior to the date the

sentence commences." Reno v. Koray, 515 U. S. 50 (1995).

"Official detention"” requires a court order not only
det ai ni ng def endant but also commtting himto the custody
of the Attorney General for confinenent. See Koray, 515

U S. at 56. M. Tiedemann's stays in rehabilitation



facilities do not qualify as "official detention" under 18
U S. C. § 3585 (b).

I n Koray, the respondent was rel eased on bail to a
rehabilitation facility; the Court held that was not
"official detention."” The respondent had filed a habeas
petition claimng he was entitled to credit for tinme spent
at the Volunteers of America Community Treatnent Center.
Koray subsequently plead guilty and was sentenced to 41
nont hs i nprisonment without credit for tinme spent in the
comunity treatnment facility.

Here, both stays in rehabilitation facilities were on
court ordered release prior to sentencing. A defendant on
court ordered release, no matter how restricted, is not
subj ect to Bureau of Prison control. When Ti edenan was
rel eased on bail with certain restrictions, he was not in
the custody of the Attorney General. Since Tiedemann was not
under control of the BOP, he was not in "official detention”
as defined by 8§ 3585(Db).

Under Reno v. Koray, Thomas Ti edemann's court ordered

rel ease to Eagleville and Mrnont were not official
detentions. Even if the Bureau of Prisons is willing to give
credit toward his prison sentence for tinme spent in those
facilities, his request should be deni ed.

Ti edeman has received credit for all time in federal
custody prior to sentencing. Ganting credit for tinme spent
in Eagleville and Mrnont prior to revocation of bail would

reward himfor his disregard of court orders while on bail.



Ti edeman' s i nprovenent in prison is encouragi ng but does not

warrant a reduction in sentence.

IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA : CRI M NAL ACTI ON
V.
THOVAS TI EDEMANN : NO. 95-406-1
ORDER

AND NOW this 28'" day of July, 1999, upon

consideration of prisoner's request for credit toward his



overall prison sentence for tine spent in rehabilitation
facilities, it is hereby ordered that:

1. Prisoner's request for credit toward his prison
sentence is DEEMED A MOTI ON TO REDUCE SENTENCE

2. Prisoner's notion for reduction of his prison
sentence i s DEN ED

3. There are no grounds for appeal.

Norma L. Shapiro, S.J.



