IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

M CHAEL McDANI ELS, : ClVIL ACTI ON
: NO. 98-6099
Pl ai ntiff,
V.
CITY OF PH LADELPHI A,

Def endant .

MEMORANDUM
EDUARDO C. ROBRENO, J. JULY 16, 1999

Plaintiff has brought this action, pursuant to 42
US. C 8§ 1983, alleging that a private arbitrator, who was
appoi nted pursuant to a collective bargaining agreenent between
defendant Gty of Phil adel phia and the Fraternal Oder of Police,
acting under the aegis of the American Arbitrati on Associ ation
(“AAA"), violated his constitutional right to due process.?
Before the Court is the defendant Gty of Philadel phia' s notion
for summary judgnent.

Plaintiff was enpl oyed by defendant Gty of
Phi | adel phia as a police officer until his dismssal in Novenber
of 1992. Plaintiff filed a grievance wth the AAA, pursuant to

the collective bargaining agreenent. On July 10, 1996, a

! In his conplaint, plaintiff alleges that the private
arbitrator violated his constitutional rights by failing to
reopen the arbitration hearing to permt relevant w tness
testinmony, and by inproperly relying upon police reports and
nmedi cal records submtted by defendant. Conpl. 19 19, 22, 25.

1



mutual |y selected arbitrator, Lewis Am s, presided over
plaintiff's arbitration hearing. On February 24, 1997, the
arbitrator issued an opinion and award denying plaintiff's
grievance. After the arbitrator upheld the dism ssal, plaintiff
petitioned the Phil adel phia Court of Commobn Pleas to vacate the
arbitrator's award. Plaintiff argued that as a result of the
arbitrator's conduct at the hearing, he was denied a “fair
hearing and due process.” On May 1, 1997, the Court of Conmon
Pleas dism ssed plaintiff's request. Plaintiff appeal ed the
deci sion of the Court of Common Pleas to the Commonweal th Court
of Pennsylvania. On April 14, 1998, the Commonweal th Court
affirnmed the order of the Court of Common Pl eas and denied
plaintiff's appeal. Plaintiff then filed a petition for
al | owance of appeal with the Pennsylvania Supreme Court. On
Cct ober 14, 1998, the Pennsylvani a Suprenme Court denied
plaintiff's request.

In order to prevail in an action under 42 U. S. C
8§ 1983, plaintiff nust denonstrate that: (1) a person deprived
himof a constitutional right, and (2) the person who deprived

himof that right acted under color of state law. See G oman v.

Townshi p of Manal apan, 47 F.3d 628, 633 (3d Gr. 1995). “As the

‘under color of state law requirenent is part of the prima facie
case for § 1983, the plaintiff bears the burden of proof on that

issue.” 1d. at 638 (quoting West v. Atkins, 487 U S. 42, 48, 108

S.C. 2250, 101 L.Ed.2d 40 (1988)). The color of state |aw

analysis “is grounded in a basic and clear requirenent, 'that the



defendant in a 8 1983 action have exerci sed power possessed by
virtue of state |law and nade possible only because the w ongdoer
is clothed with the authority of state law.'” 1d. (quoting West,
487 U.S. at 49). Furthernore, “[a] private action is not
converted into one under color of state |aw nerely by sone

t enuous connection to state action. The issue is not whether the
state was involved in sonme way in the rel evant events, but

whet her the action taken can be fairly attributed to the state

itself.” 1d. (citing Jackson v. Metropolitan Edison Co., 419

U S. 345, 351, 95 S.Ct. 449, 42 L.Ed.2d 477 (1974)).

Plaintiff has not raised a genuine issue of materi al
fact that either the American Arbitration Association or the
private arbitrator acted under color of state law or that their
actions can be fairly attributable to defendant Gty of
Phi | adel phia. See Fed. R Cv. P. 56(c). Private actions of an
arbitrator are not undertaken under color of state |aw because
the arbitration has been conducted pursuant to a state statute or
the arbitrator's award is enforced by a state court. See Davis

v. Prudential Securities, 59 F.3d 1186, 1191 (11th G r. 1995)

(citations omtted) (holding that an AAA arbitration was a
private proceeding and, therefore, that a decision by the
arbitrator pursuant to the Federal Arbitration Act did not
constitute state action). Nor does the fact that defendant City
of Phil adel phia, a public entity, is a party to the collective
bar gai ni ng agreenent from which the private arbitrator derived

his authority cloak the actions of the private arbitrator with



the color of state law. Rather, in this context, the City of
Phi | adel phia was “acting here as a litigant, the enployer, and

not as a governnmental adjudicatory body.” Governnent of the

Virgin Islands v. United Industrial Wrkers, N A, 169 F.3d 172,

175 (3d Cr. 1999).

Therefore, the Court finds that plaintiff has not
rai sed a genuine issue of material fact as to whether the AAA or
the private arbitrator acted under color of state |law, or that
their actions can be fairly attributable to the Gty of
Phi | adel phia. As such, the Court need not reach the issue of
whet her review by a federal court of the decisions of the state
trial and appellate courts refusing to vacate the arbitrator's

award woul d inplicate the concerns of the Rooker-Fel dman

doctri ne.
An appropriate Order granting summary judgnent in favor

of defendant Gty of Phil adel phia and against plaintiff follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

M CHAEL McDANI ELS, : ClVIL ACTI ON
: NO. 98-6099
Pl ai ntiff,
V.
Cl TY OF PH LADELPH A,

Def endant .

ORDER
AND NOW this 16th day of July, 1999, upon
consi deration of defendant's notion for summary judgnment (doc.
no. 13), and plaintiff's response thereto (doc. no. 16), it is
her eby ORDERED that the notion is GRANTED
It is further ORDERED that JUDGVENT is entered in favor
of defendant and against plaintiff. The Cerk shall mark this

case CLOSED

AND I'T I S SO ORDERED

EDUARDO C. ROBRENG J.



