IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

TRI PLE CROMN AMERI CA, | NC. : CIVIL ACTI ON
V.

Bl OSYNTH AG and Bl OSYNTH :
| NTERNATI ONAL, | NC. : NO. 96- 7476

VEMORANDUM ORDER

Presently before the court is plaintiff’s Mdtion for
Sanctions (Doc. #107) and defendants’ response thereto. By order
of July 1, 1999, this notion was denied in part and |left open to
be resolved at this tine as it relates to the deposition of Hans
Spitz.

Plaintiff contends that Mark Hal ligan, defendants’
counsel, obstructed the deposition of Hans Spitz by coaching the
wi tness, | odging "speaki ng objections” and attenpting to
intimdate plaintiff’s counsel. M. Halligan and counsel for
plaintiff each took exception on the record to the other’s
conduct during the deposition. Each accused the other of
shouting and engaging in intimdating and unduly aggressive
behavior. During argunments that devel oped between counsel, M.
Hal I i gan did | odge several |engthy objections. Plaintiff has
not, however, identified any instances in which M. Halligan
actual ly suggested answers to M. Spitz. Although it appears
fromthe deposition transcript that counsel for both sides

soneti nmes engaged in | ess than ideal professional behavior,



plaintiff has not denonstrated that M. Halligan in fact
obstructed the deposition of M. Spitz.

Plaintiff also contends that defendants did not
properly prepare M. Spitz to testify as a corporate
representative as required by Fed. R GCv. P. 30(b)(6). Rule
30(b)(6) requires a corporation to designate a w tness or
W t nesses that have know edge of all the matters noticed for
deposition that are reasonably avail able to the corporation or
alternatively to prepare a witness with such information. See,

e.g., Rainey v. Anerican Forest and Paper Ass’'n, 26 F. Supp. 2d

82, 94 (D.D.C. 1998); lerardi v. lLorillard, Inc., 1991 W 158911

at *3 (E.D. Pa. Aug. 13, 1991).
Plaintiff’s deposition notices requested the person or

persons designated by Biosynth AG and Bi osynth International "as
nmost know edgeabl e regardi ng Biosynth Intl.’s and Biosynth AG s
production and sale of Melatonin from 1990 to the present.”

Def endants were obligated to designate or prepare soneone to
testify about nmatters within the scope of the notices. Sone of
t he unanswered questions posed by plaintiff’s counsel such as

t hose about the age of fornmer Biosynth International enployee
Chuck Feit when he |eft the conpany and about coll ateral | egal
proceedi ngs involving plaintiff's attenpt to obtain docunents

froma third party were not fairly within the scope of the notice

served upon defendants. Nevertheless, it is clear fromthe



deposition transcript that defendants did not fulfill their
obligation properly to prepare a designee. M. Spitz answered "I
don’t know' or "I don't recall” to nore than 200 questions of
clear relevance to the requested matters of exam nation and
within the availability of defendants. For exanple, he professed
not to know whi ch conpani es supplied nelatonin to Biosynth AG
from 1993 to 1996, whether in Septenber 1994 Bi osynth AG woul d
have supplied nelatonin to an Anerican conpany or at what price
Bi osynth International sold nelatonin. Mreover, M. Spitz
admtted that he did not prepare for the deposition.

ACCORDI NG&Y, this day of July, 1999, upon
consideration of plaintiff’s Mdtion for Sanctions (Doc. #107) and
def endants’ response thereto, I T IS HEREBY ORDERED t hat said
Motion is GRANTED in that defendants shall prepare M. Spitz or
anot her desi gnee know edgeably to answer questions on all matters
reasonably available to defendants regardi ng Bi osynth
I nternational and Bi osynth AG s production and sale of Ml atonin
from 1990 to the present and shall, at their expense, nmake such

desi gnee avail able for deposition by plaintiff by July 19, 1999.

BY THE COURT:

JAY C. VWALDMAN, J.



