I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

MARTI N GORDON : CIVIL ACTI ON
V. :
DONALD VAUGHN, et al . : NO. 99- 1511

MEMORANDUM

WALDVAN, J. May 12, 1999
Plaintiff is a prisoner at the State Correctional
Institution at Graterford (S.C.I. Gaterford). He has filed a
twenty-two page handwitten pro se 42 U.S.C. 8§ 1983 conpl ai nt
agai nst Superintendent Donald T. Vaughn and fifty seven ot her
enpl oyees of S.C.I. Gaterford, claimng numerous violations of
his constitutional rights. Plaintiff's recitation is redundant
and not always cogent. As best as the court can discern his
clains essentially fall into the follow ng categories: (1) he was
assaulted and injured by staff nenbers; (2) he was provided
ei ther no nedical care or inadequate treatnent for his injuries;
(3) his cell was searched and his personal property was destroyed
W t hout due process; (4) he was falsely charged with
institutional m sconduct; (5) he was denied due process in the
adj udi cati on of his m sconduct charges; (6) institutional
grievances that he filed against staff nenbers were routinely
deni ed; and (7) he was subjected to i nhunane conditions in
various cells that he occupi ed.
Wth his conplaint, plaintiff filed a notion to proceed

in form pauperis. By order of May 3, 1999, the court permtted




plaintiff to proceed w thout prepaynent of fees upon the
assessnment of an initial partial filing fee of $1.24. For the
reasons which follow, the conplaint will be dism ssed in part.

A prisoner has no reasonabl e expectation of privacy in

his cell. Hudson v. Palner, 468 U S. 517, 529-30 (1984). That

plaintiff's cell was searched outside his presence, even if in
violation of prison regulations, is not a federal constitutional
vi ol ati on.

Even an unaut hori zed deprivation of an inmate's
property does not support a due process claimwhere an adequate
post-deprivation renmedy is available. Hudson, 468 U S. at 533.
Prison grievance procedures constitute an adequate renedy. See

Hudson, 468 U.S. at 536 n. 14. See also Diaz v. Coughlin, 909 F

Supp. 146, 150 (S.D.N.Y. 1995); Ramps v. Vaughn, 1995 W. 386573,

*7-8 (E.D. Pa. June 27, 1995); Blackiston v. Vaughn, 1993 W

541705, *2 (E.D. Pa. Decenber 28, 1993). Even the deprivation of
"l egal property” will not support a constitutional claimwhen the
plaintiff has failed to show that he suffered actual injury in

the pursuit of a viable legal claim See Lewis v. Casey, 518

U S 343, 351 (1996); diver v. Fauver, 118 F.3d 175, 177-78 (3d

Cr. 1997). As this is plaintiff's only clai magai nst
Correctional Oficer John Doe 1, he will be dism ssed as a
defendant in this action.

A fal se charge of institutional m sconduct is not a

federal constitutional violation. See Freenman v. Rideout, 808

F.2d 949, 951 (2d Gir. 1986), cert. denied, 485 U S. 982 (1988);

2



Fl anagan v. Shively, 783 F. Supp. 922, 931-32 (MD. Pa.), aff'd,

980 F.2d 722 (3d Gir. 1992), cert. denied, 510 U.S. 829 (1993).

As this is plaintiff's only claimagai nst Sergeant Bunny Wnack
and Correctional Oficer D. Kephart, they will be dism ssed as
def endants in this action.

Plaintiff has not shown that his conviction of
m sconduct and sanction to disciplinary confinenent inposed an
"atypical and significant hardshi p® on plaintiff in relation to

the "ordinary incidents of prison life." See Sandin v. Conner,

515 U. S. 472, 484 (1995). Plaintiff's claimthat he was deni ed
due process at his institutional m sconduct hearings thus fails
to state a cogni zable federal constitutional claim As plaintiff
brings only this claimagainst hearing exam ners Cani no, Wl by
and John Doe 5, they will be dism ssed as defendants in this
action.

The failure of a prison official to provide a favorable
response to an inmate grievance is not a federal constitutional

violation. See Adans v. Rice, 40 F.3d 72, 75 (4th GCr. 1994),

cert. denied, 514 U S. 1022 (1995); MQ&Qiire v. Forr, 1996 W

131130, *1 (E.D. Pa. March 21, 1996), aff'd, 101 F.3d 691 (3d
Cr. 1996); Hoover v. Watson, 886 F. Supp. 410, 418 (D. Del.),

aff'd, 74 F.3d 1226 (3d Cr. 1995). As this is plaintiff's only
cl ai m agai nst grievance coordi nator Mary Ann WIllianms and
assi stant grievance coordinator Allan LaFabre, they will be

di sm ssed as defendants in this action.



Plaintiff may proceed at this juncture with the bal ance
of the clains set forth in the conplaint against those defendants
who are allegedly inplicated. An appropriate order will be

ent er ed.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

MARTI N GORDON : ClVIL ACTI ON
V. :
DONALD VAUGHN, et al. : NO. 99-1511
ORDER
AND NOW this day of My, 1999, consistent

wi th the acconpanyi ng nenorandum | T IS HEREBY ORDERED t hat :

1. Plaintiff's clains that his cell was unlawful |y
sear ched; he was deprived of personal property w thout due
process; he was falsely charged with institutional m sconduct; he
was deni ed due process in the adjudication of m sconduct charges;
and, he received unfavorabl e responses to institutional
grievances are DI SM SSED pursuant to 28 U . S.C. § 1915(e)
(2)(B)(ii) and accordingly John Doe 1, Sergeant Bunny Womack, C/ O
D. Kephart, Hearing Exam ner Mary Cani no, Hearing Exam ner Wl by,
John Doe 5, Gievance Coordinator Mary Ann Wl lianms and Assi stant
Gi evance Coordi nator Allan LaFabre are DI SM SSED as def endants
herein. The Cerk is directed to strike these defendants from
the caption of the conplaint.

2. The bal ance of the conplaint may proceed agai nst
the remai ni ng defendants. The conplaint is to be filed, the
sumonses are to issue, service of the sumobnses and conpl ai nt
are to be made upon the remai ning defendants by the U S. Marshal s

Service in the event that wai ver of service is not effected under



Fed. R Cv. P. 4(d)(2). The Cerk shall also send a copy of the
conplaint to the attorney representing S.C.1. Gaterford. To
effect waiver of service the Cerk of Court is specially

appoi nted to serve witten waiver requests on the defendants.

The wai ver of service requests shall be acconpani ed by a copy of
t he conplaint and shall informthe defendants of the consequences
of conpliance and of failure to conply with the requests. The
requests shall allow the defendants at |east 30 days fromthe
date they are sent (60 days if addressed outside any judicial
district of the United States) to return the signed waivers. |If
a signed waiver is not returned within the tinme limt given, the
Clerk of Court's office shall transmt the sumons and a copy of
the conplaint to the U S. Marshals Service for inmedi ate service
under Fed. R Gv. P. 4(c)(1), and a copy of this Order is to be
directed to all remmining parti es.

3. Al'l original pleadings and other papers submtted
for consideration to the Court in this case are to be filed with
the Cerk of this Court. Copies of papers filed in this Court
are to be served upon counsel for all other parties (or directly
on any party acting pro se). Service may be by mail. Proof that
service has been nmade is provided by a certificate of service.
This certificate should be filed in the case along with the
ori gi nal papers and should show the day and manner of service.

An exanple of a certificate of service by mail follows:
", (nane) , do hereby certify
that a true and correct copy of the
foregoi ng (nane of pleading or other

paper) has been served upon (nane(s)
of person(s) served) by placing the sane



in the US. Mil, properly addressed,
this (date) day of ( mont h) , (year).

(Signature)”

| f any pl eading or other paper submtted for filing does not
include a certificate of service upon the opposing party or
counsel for opposing party, it may be disregarded by the Court.

4, Any request for court action shall be set forth in
a notion, properly filed and served. The parties shall file all
notions, including proof of service upon opposing parties, wth
the Cerk of Court. The Federal Rules of Cvil Procedure and
| ocal rules are to be followed. Plaintiff is specifically
directed to conply with Local Gvil Rule 7.1 and serve and file a
proper response to all notions wthin fourteen (14) days.
Failure to do so may result in dismssal of this action.

5. Plaintiff is not required to conply with Section
4:01 of the Civil Justice Expense and Del ay Reduction Plan for
the United States District Court for the Eastern District of
Pennsyl vania (the "Plan"), unless directed by further Order of
t he Court.

6. Plaintiff is specifically directed to conply with
Local Rule 26.1(f) which provides that "[n]o notion or other
application pursuant to the Federal Rules of Civil Procedure
governi ng di scovery or pursuant to this rule shall be nade unl ess
it contains a certification of counsel that the parties, after
reasonabl e effort, are unable to resolve the dispute.” Plaintiff

shall attenpt to resolve any discovery disputes by contacting



defendant's counsel directly by tel ephone or through
correspondence.

7. No direct communication is to take place with the
District Judge or United States Magistrate Judge with regard to
this case. Al relevant information and papers are to be
directed to the derk.

8. In the event a summons is returned unexecuted, it
is plaintiff's responsibility to ask the Cerk of the Court to
i ssue an alias sumons and to provide the Clerk with the
defendant's correct address, so service can be made.

9. The parties should notify the Cerk's Ofice when
there is an address change. Failure to do so could result in
court orders or other information not being tinely delivered,
whi ch could affect the parties' legal rights.

10. The Cerk is directed to send a copy of this order

to the attorney representing S.C.I. Gaterford.

BY THE COURT:

JAY C. WALDMAN, J.



