I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

CASS RI ESE : ClVIL ACTION
V. :

QVC, | NC. : NO. 97- 4068

VEMORANDUM AND ORDER

BECHTLE, J. MARCH 30, 1999

Presently before the court is defendant QVC, Inc.'s
("QVC') notion for sunmary judgnent and plaintiff Cass Riese's
("Plaintiff") response thereto. For the reasons set forth bel ow,

QUC' s notion will be granted in part and denied in part.

BACKGROUND

Plaintiff, a citizen of California, is an entrepreneur
and businessman. QVC is a Del aware corporation with its
princi pal place of business in the state of Pennsylvania. QVC
produces and airs cable television prograns primarily designed to
sell consuner products to the view ng public.

Plaintiff sent identical letters, dated August 26,
1993, to two QVC executives, Barry Diller ("D ller") and Dougl as
Briggs ("Briggs"). The letter outlined Plaintiff's idea for a
new weekly television programentitled "Best of the U S. A" for
broadcast on QVC s cable channel. (Pl.'s Mem Ex. B.) The
letter explains that Plaintiff expected to receive enpl oynent and
earn conpensation fromthe proposed program 1d. The letter

al so descri bes the basic prem se for the show as a series of



broadcasts highlighting products froma specific state, ending in
a conpetition between the best selling products fromthe
prograns. 1d. The letter ends "[i]f you think this idea has
merit, | would be nost happy to cone neet with you." 1d.

Following Plaintiff's subm ssion of the letters to
Diller and Briggs, their secretary tel ephoned Plaintiff to
i nqui re whether he would like to nmeet with QVC officials to
di scuss his programidea. On Cctober 29, 1993, Plaintiff net
wi th Briggs and anot her QVC executive, JimHeld ("Held"), to
di scuss his idea. Plaintiff brought a witten proposal which
further detailed and outlined his idea for the tel evision show
and marketing strategies. (Pl.'"s Mem Ex. D.) According to
Plaintiff's deposition, at the neeting, Briggs and Held di scussed
Plaintiff's ideas for "Best of the U S A" in detail and
di scussed Plaintiff's expectation of conpensation and enpl oynent
as a producer on the program (Pl.'s Mem Ex. A at 175.)
Plaintiff also testified that Briggs asked for a copy of the
proposal as he left the neeting. 1d. at 193. Plaintiff further
testified that Brigs told him"you' ve got great ideas here, these
are great ideas, don't go anywhere with these ideas."” 1d. at
192.

In late 1994, QUC inforned Plaintiff that it would not
use his "Best of the U S. A" idea. Subsequently, QVC aired
"Quest for Anerica's Best," a weekly programfeaturing renote
broadcasts froma tour bus which traveled to a different state

each week to sell products affiliated with those states. The
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programcul mnated in a contest between the best selling
products. Plaintiff alleges that the concept of "Quest for
Anerica's Best" and nmany of the features used therein were
directly taken fromhis proposal for "Best of the USA "

On August 7, 1996, Plaintiff commenced this civil
action in the Superior Court of the State of California for the
County of Los Angeles. QVC renoved the action to the United
States District Court for the Central District of California on
t he grounds of federal question and diversity jurisdiction.
Thereafter, the action was transferred to this venue pursuant to
28 U.S.C. § 1404(a). Plaintiff’s Conpl aint contai ned seven
causes of action which included: (1) breach of inplied contract;
(2) breach of duty of confidence and trust; (3) comon | aw fraud,
(4) unfair conpetition and business practices; and (5) violation
of the Lanham Act. The sixth and seventh causes of action stated
prayers for relief rather than substantive clains. QUC filed a
notion to dismss Counts Two through Seven of Plaintiff's
Conpl ai nt pursuant to Federal Rule of G vil Procedure 12(b)(6).
By Order dated March 31, 1998, the court granted the notion in
part and denied it in part, dismssing the unfair conpetition and

busi ness practices claimand the Lanham Act claim Riese v. QVC

Inc., No. 97-4068, 1998 W. 151026, at *6 (E.D. Pa. Mar. 31,
1998). The court denied the notion in other respects, but
limted the fraud claimto the specific facts alleged in the
Conpl ai nt and noted that Counts Six and Seven did not state

substantive causes of action. [d. QVC now brings this notion
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for summary judgnent on Plaintiff's three remaini ng substantive
clainms: (1) breach of inplied contract; (2) breach of duty of

confidence and trust; and (3) common |aw fraud. *

1. LEGAL STANDARD

Summary judgnent shall be granted "if the pleadings,
depositions, answers to interrogatories, and adm ssions on file,
together with the affidavits, if any, show that there is no
genui ne issue as to any material fact and that the noving party
is entitled to judgnent as a matter of law." Fed. R Cv. P.
56(c). Wiether a genuine issue of material fact is presented
wll be determned by asking if "a reasonable jury could return a

verdict for the non-noving party." Anderson v. Liberty Lobby,

Inc., 477 U.S. 242, 248 (1986).
To defeat a notion for summary judgnent, the non-noving
party nust produce evidence to establish prim facie each el ement

of its claim Celotex Corp. v. Catrett, 477 U S. 317, 322-23

(1986). Such evidence and all justifiable inferences that can be
drawn fromit are to be taken as true. Anderson, 477 U S. at
255. However, if the non-noving party fails to establish an
essential elenment of its claim the noving party is entitled to a
judgnent dismssing that claimas a matter of law.  Cel otex, 477

U S at 322-23.

1. This court has diversity jurisdiction because the
amount in controversy exceeds $75,000.00 and the parties are
citizens of different states. 28 U S. C § 1332(a)(1).
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L. DI SCUSSI ON

As noted above, Plaintiff's remaining clains are: (1)
breach of inplied contract; (2) breach of duty of confidence and
trust; and (3) common |aw fraud. QVC noves to dismss all three
of these clains. Initially, the court will address the concept
of m sappropriation which is raised in both of the parties'
briefs. The court will then review the notion for summary
j udgnent regarding the three renaining clains.

A. M sappropri ation

The parties agree that, in essence, this case involves
the m sappropriation of an idea. |In order for an idea to be
granted | egal protection, Pennsylvania® |aw requires that the

i dea be novel and concrete. Silver v. Television Gty, Inc., 215

A.2d 335, 337 (Pa. Super. C. 1965) (requiring "a new and novel
i dea reduced to concrete fornf' in order to warrant |ega

protection); Thomas v. R J. Reynolds Tobacco Co., 38 A 2d 61, 64

(Pa. 1944) (stating "[o]nly where ideas have been reduced to a
concrete form have they been protected by the courts"” and that
i deas "nust be novel and new'). Typically, a claimfor

m sappropriation proceeds under an underlying | egal theory, such

2. Inits Order dated March 31, 1998, the court applied
California choice of law rules and determ ned that the court
shoul d apply Pennsyl vani a substantive state law to its analysis
of the clains alleged. The court found that Pennsylvani a has
strong governnental interests in applying its law to the case as
QVC i s headquartered in Pennsylvania and all of the alleged
contacts QVC had with Plaintiff occurred wthin Pennsyl vani a.
Riese v. QVC, Inc., No. 97-4068, 1998 W. 151026, at *2-3 (E.D.
Pa. Mar. 31, 1998).




as the breach of contract and confidential relationship theories

asserted here. See, e.q., Gangrante, et al. v. OVC Network,

Inc., et al., No. 89-8535, 1990 W. 124944, at *1 (E.D. Pa. Aug.
23, 1990) (reviewng plaintiff's allegation that defendant
m sappropriated his marketing techni que as one for
"m sappropriation of services" under theories of breach of
inplied contract and breach of fiduciary duty). Plaintiff states
that his clainms for breach of inplied contract and breach of duty
of confidence and trust are, in essence, alternative nethods of
establishing a legal relationship for a claimof
m sappropriation. Mch of QUC s nenorandumin support of its
notion is dedicated to denonstrating Plaintiff has not set forth
a cause of action for m sappropriation of an idea. QVC nmakes
three main argunents to refute Plaintiff's claimthat QVC
m sappropriated his "Best of the U S. A" proposal: (1) Q/C s
"Quest for America's Best" is fundanentally different than
Plaintiff's "Best of the U S. A" and therefore was not copied
fromPlaintiff's proposal; (2) Plaintiff's ideas are not unique
or novel and should not be granted | egal protection; and (3) QVC
staff independently created "Quest for Anerica' s Best" and did
not use Plaintiff's "Best of the U S. A " proposal in doing so.
The court finds that the issue of whether "Quest for
Arerica's Best" is fundanentally different than Plaintiff's "Best
of the U S.A " involves issues of fact to be resolved by a jury.
Under QVC s view, the heart of "Quest for America's Best" is the

use of a tour bus and it argues that Plaintiff's proposal never
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contenpl ated renote broadcasts via a tour bus. (QVC Mem at 25-
26.) It also states that "Quest for Anerica's Best" varies from
the "Best of the U S. A" proposal in that | ocal personalities did
not serve as co-hosts or regularly appear on the show, that QVC
did not issue certificates of authenticity for products sold on
the program and that the products featured were not necessarily
manuf actured in or otherw se associated with the state from which
the broadcast aired. [|d. at 26-27. QVC also states that nmany of
the simlarities between "Best of the U S A" and "Quest for
Anerica's Best" exist because they were "plagiarized" from ot her
QVC prograns or were standard marketing devices in use prior to
Plaintiff's proposal. 1d. at 27-28. QVC argues that "there are
such substantial differences between ' Quest for Anerica' s Best'
and plaintiff's 'Best of the U S.A ' proposal that a jury could
not reasonably conclude that it was copied fromor influenced by
plaintiff's program ng concepts.” [d. at 25. The court

di sagrees. Plaintiff argues that the fundanental concept
involved in both "Best of the U S. A" and "Quest for Anerica's
Best" is the 50 state contest culmnating in a final program
featuring the "best" products fromeach state. (Pl.'s Mem at
42-47.) Plaintiff also notes the simlarities between his
proposal and the execution of QVC s program which include
appearances by state representatives, the use of maps and state
flags on screen, a | ocal/honetown enphasis to the products,
sponsorship of a major airline and the sale of a specific product

mentioned in his proposal. 1d. Wile these features may not



i ndividually show that "Quest for Anerica's Best" was copied or

i nfl uenced by "Best of the U S A ," when they are viewed in their
totality, a reasonable jury could conclude that many core
features are substantially simlar and copied from"Best of the
US A" Thus, the court finds sufficient grounds exists to
warrant that a jury hear the evidence on whether QVC's "Quest for
Arerica's Best" is fundanentally different than Plaintiff's "Best
of the U S A"

Simlarly, the court finds that the issue of novelty
and uni queness is al so one which should be presented to a jury.
QVC states that a marketing focus on products froma particul ar
state or region is not unique and that Q/C itself had previously
done so, including broadcasting shows focusing on Hawaii and
Ireland. (QVC Mem at 39.) It further states that many of the
particul ar features of "Best of the U S A" utilize standard,
wel I known marketing concepts. |t argues that the conbination of
wel I known marketing techni ques does not constitute a novel idea.

For support, QVC cites Murray v. National Broadcasting Co., Inc.,

844 F.2d 988 (2d Cr. 1988). In Miurray, the plaintiff clained
t he popular sitcom "The Cosby Show," was based on his proposal
for a show about a closely-knit mddle-class black famly in a
contenporary urban setting. 1d. at 990. The court found this
idea to sinply be a variation on a basic thene and held that it
| acked the requisite novelty for legal protection. |d. at 992.
However, in the case at hand, Plaintiff's "Best of the U S A"

proposal contains nore than just a broad idea, such as casting
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persons of a particular race in a fam|ly-based sitcom
Plaintiff's proposal contained a sonewhat detailed plan setting
forth a nunber of elenents for effectuating his basic idea.
(Pl."s Ex. D.) Plaintiff has testified that his neeting with
Briggs and Hel d | asted over and hour and was devoted al nost
exclusively to discussing "Best of the US. A" in detail. (Pl.'s
Ex. A at 191.) A reasonable jury could, upon review of the
proposal as discussed at the Cctober 29, 1993 neeting, find that
the "Best of the U S. A" proposal conbined existing material into

a concrete, clearly definable programwhich was, in its totality,

a novel and uni que i dea. See Silver v. Television Cty, Inc.,
215 A 2d 335, 337 (Pa. Super. C. 1965) (stating that "[i]t is no
objection . . . that [plaintiff] takes existing material from
sources common to all witers and conbines and arranges them so

| ong as he creates a new form and gives them an application
unknown before in a different manner and for a different purpose
resulting in a real inprovenent over existing nodes.") The court
finds that sufficient facts support the subm ssion of the issue
of novelty and uni queness to a jury.

As to QUC s argunent that its staff independently
created "Quest for Anerica's Best," the court finds that QVC has
put forth evidence that would create questions of fact for a
reasonabl e jury but that do not foreclose the jury fromfinding
QVC m sappropriated the "Best of the U S.A " proposal. QVC cites
depositions of its staff and correspondi ng i nternal docunents

whi ch denonstrate that a QVC enpl oyee, Robb Cardi gan
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("Cardigan"), proposed obtaining a tour bus for renote
broadcasts. In depositions, M. Cardigan discussed that QVC
enpl oyees "brai nstornmed” ideas for using the tour bus and stated
t hat Dougl as Briggs "was the one who selected we should go to al
50 states in 50 weeks as the concept, and sell products from
there . . .." (QVC Mem Ex. B at 39.) Cardigan could not
remenber when the concept of 50 states in 50 weeks arose, but he
stated "[i]t was probably late '93 that we put a nane to it or a
handle, but . . . we had pretty nuch figured that we were going
to do a tour of the states by early '93. W just didn't have a
nane for it, what we were going to do exactly." 1d. According
to internal nenos which were drafted in May of 1993, QVC

enpl oyees were devel opi ng program ng i deas for use of the tour
bus. (QVC Mem Exs. C2-C5.) In several of the nenos, the
proposed programis referred to as "On the Road with QC. " (QVC
Mem Exs. C4 & C5.) The concept of broadcasting fromdifferent
states is best denonstrated in a May 14, 1993 nenorandum whi ch
outlines "a possible itinerary for '"On the Road with QVC "
setting forth several broadcasting events per nonth. (QVC Mem
Ex. C4.) For exanple, that neno suggests broadcasting from
Boston on St. Patrick's day, from New Mexi co or Southern
California on the Mexican independence day of "Cinco De Mayo" and
from Sonoma, California during the NASCAR " SAVE MART- 300" stock
car race. |d. However, the court finds that while the evidence
proffered by QVC creates factual issues for a jury to weigh, it

woul d not foreclose a reasonable jury fromfinding that QVC
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m sappropriated programng ideas fromPlaintiff's "Best of the
US A" proposal. While it nay denonstrate that QVC intended to
obtain a tour bus which would travel to renote | ocations in
different states, the docunents and depositions do not show t hat
the concept of a state-by-state contest showcasi ng products from
each of the states was contenplated until after Plaintiff
subm tted and di scussed "Best of the U S A" with Briggs. An
internal nmenorandumto Diller from another QVC executive dated
Septenber 13, 1994 sets forth a "list of nanmes for the bus tour
" (QVC Mem Ex. F5.) That neno includes such nanmes as "The
QVC 50/50 Tour," "The Quest for the Best," "QVC Quest for the
Best," and, notably, "QVC Best of the U S." 1d. The court finds
the evidence that QVC had contenpl ated obtaining a tour bus and
broadcasting fromrenote | ocations before Plaintiff submtted his
proposal is not fatal to his clainms, but rather raises factual
i ssues which should be weighed by a jury. Having determ ned that
Plaintiff has set forth the requisite facts to denonstrate a
genui ne issue of material fact as to whether he had a legally
protectable interest in his "Best of the U S. A " proposal, the
court will now review Plaintiff's underlying clains.

B. Plaintiff's Remai ni ng d ai ns

1. Breach of Inplied Contract
Plaintiff alleges a breach of inplied contract. Under
Pennsyl vania state law, "a contract nmay be inplied if the
parties' agreenent, rather than being stated in words, is

apparent fromtheir conduct." G angrante, et al. v. QVC Network
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Inc. et al., No. 89-8535, 1990 W. 124944, at *1 (E. D. Pa. Aug.

23, 1990) (citing Martin v. Little, Brown & Co., 450 A 2d 984,

987 (Pa. Super. C. 1981). Furthernore, "'[a] prom se to pay the
reasonabl e value of [a] service is inplied where one perforns for
another, with the other's know edge, a useful service of a
character that is usually charged for, and the |atter expresses

no di ssent or avails hinself of the service.'" Martin v. Little,

Brown & Co., 450 A 2d 984, 987 (Pa. Super. C. 1981) (quoting

Home Protection Bldg. & Loan Assoc. Case, 17 A . 2d 755, 756-57

(Pa. Super. C. 1941)). In Plaintiff's initial letters to Briggs
and Diller, Plaintiff sets forth the basic premse for his
proposal and noted that he expected to be enployed on the show.
In response to that letter, Briggs contacted and, with Held, net
with Plaintiff. 1In that neeting, Plaintiff discussed his ideas
for the "Best of the U S.A " at length and again discussed his
expectation that he would act as a producer of the show. A
reasonable jury could find that, in this context, Plaintiff's
full disclosure of his "Best of the U S. A" proposal was the
performance of a service for the benefit of QVC, perfornmed with

t he knowl edge and at the invitation of QVC executives. A jury
could also find that the service was useful, that it was
performed with the understanding that Plaintiff would receive
conpensation and that QVC availed itself of that service w thout
providing Plaintiff with conpensation. Thus, the court will deny
the notion for sunmary judgnent on Plaintiff's breach of inplied

contract claim
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2. Breach of Confidence and Duty of Trust
Plaintiff alleges a breach of confidence and duty of
trust claim Under Pennsylvania |law, a confidential relationship
exi sts when "'one person has reposed a special confidence in
another to the extent that the parties do not deal with each
ot her on equal terms, either because of overmastering dom nance
on one side, or weakness, dependence, or justifiable trust on the

other."" In Re Estate of Gdark, 359 A 2d 777, 781 (Pa.

1976) (quoting Ringer v. Finfrock, 17 A 2d 348, 350 (Pa. 1941)).

When the entities involved are engaged in a business associ ation,
there can be a confidential relationship "only if one party
surrenders substantial control over sone portion of his affairs.”

In re Estate of Scott, 316 A 2d 883, 886 (Pa. 1974).

QVC argues that Plaintiff attenpts to "transforma
routine business transaction into a confidential relationship by
contendi ng that he surrendered substantial control of his 'Best
of the U S.A"' proposal to QUC finds no support in the record.”
(QVC Mem at 37.) Q/Ccites several cases in support of its

argunent, including G angrante, et al. v. QVC Network, Inc. et

al ., No. 89-8535, 1990 WL 124944, at *2 (E.D. Pa. Aug. 23, 1990).

The court finds G angrante denonstrates why Plaintiff's clains

warrant review by a jury.

In G angrante, the plaintiff ("G angrante"”) nmet with a

QVC sharehol der ("Stern"), who was a relative of a QVC executi ve,
to di scuss a business proposal for a marketing technique that

G angrante clainmed to have developed. [d. at *1. @G angrante
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asked Stern to keep the proposal confidential and to forward it
to QUC. 1d. Stern forwarded a copy of the proposal to a QUC
executive on behalf of Gangrante. |d. G angrante also handed a
QVC executive a business plan in the | obby of QUVC s offices, but
had no other direct contact with Q/C. 1d. QVC later notified

G angrante that it was not interested in his proposal. 1d.
After leaning that QVC was using what G angrante clainmed was his
i dea, he brought suit asserting breach of a contractual or
confidential relationship. 1d. The court granted QVC s notion
for summary judgnent on G angrante's clains. 1d. at *2. The
court noted that there was a | ack of "evidence that Stern had
actual or apparent authority to act for QVC or that in fact Stern
so acted or that he prom sed anything to G angrante in agreeing
to neet wwth him" 1d. The court also found that "G angrante's
testinony discloses that his alleged encounter with [the QVC
executive] lasted only a few nonents and consi sted of his |eaving
the tape and business plan. There is no evidence that possible
future business dealings were discussed or that a confidentiality
agreenent was considered.” [d. In conclusion, the court stated
that "the evidence shows that G angrante's overtures were
unsolicited and evoked little, if any, interest on the part of
QVC and that [there existed] uncontroverted evi dence that

def endants were given the tape and business plan by G angrante
unconditionally and as a volunteer." [d.

G angrante differs fromthe case at hand in several

i nportant respects which illustrate why Plaintiff's clains should

16



proceed to a jury. First, Plaintiff testified at deposition that
he submtted a second, nore detail ed proposal and attended a

| engt hy neeting upon QVC executives' request. At that neeting,
Plaintiff nmet with two QVC executives, Briggs and Hel d, who had
actual authority to act on behalf of QVC, rather than a

sharehol der as in G angrante. According to Plaintiff, Briggs and

Hel d di scussed the proposal at length and in detail at the
nmeeting and they denonstrated interest in Plaintiff's proposal.
(Pl."s Ex. Aat 191.) Plaintiff also states that, at Briggs'
request, he left a copies of that proposal with Briggs and Hel d.
(Pl."s Ex. A at 193.) Cardigan, the executive QVC credits with
conceiving "Quest for America's Best," acknow edged at deposition
that Briggs played at |east sone role in the devel opnent of that
program (Pl.'s Ex. N at 37-39; 57.) Briggs also nmade simlar
statenments at his deposition. (Pl.'s Ex. C at 96-97.) Also

unli ke G angrante, Plaintiff has testified that conpensation and

future business dealings were explicitly discussed and that
Briggs told him"don't go anywhere with these ideas.” (Pl.'s Ex.
A. at 192.) At deposition, Briggs stated: "I don't renenber what
we di scussed at the neeting.” (Pl.'s Ex. Cat 93.) The court
finds that the evidence at hand creates genuine issues of
material fact for a jury to decide whether Plaintiff's proposal
was submtted in good faith within the context of a confidenti al
relati onship and whet her QVC subsequently breached that

relationship. Thus, the court will deny the notion for summary
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judgnent on Plaintiff's breach of confidence and duty of trust
claim
3. Fraud

Plaintiff also alleges a fraud claim Under
Pennsylvania law, a claimof fraud requires a showing of: "(1) a
m srepresentation; (2) a fraudulent utterance; (3) an intention
by the maker that the recipient will be induced to act; (4)
justifiable reliance on the m srepresentation; and (5) damage to

the recipient as a proximate result.” Tunis Brothers Co. v. Ford

Motor Co., 952 F.2d 715, 731 (3d Cir. 1991).

As the court found in its Order dated March 31, 1998,
Plaintiff's clains of fraud are limted to those that have been
pled in the Conplaint with the particularity required by Federal
Rule of Civil Procedure 9(b).® Riese v. QVC, Inc., No. 97-4068

1998 W. 151026, at *4-5 (E.D. Pa. Mar. 31, 1998). The only

al l egation of fraud which the court found pled with the requisite
specificity was that two QVC officials, Briggs and Held, nade

al l eged m srepresentations that they would pay for any ideas they
obt ai ned from di scussi ons regardi ng the devel opnent of
Plaintiff's proposed tel evision programat the neeting on COctober
29, 1993. In its instant notion, QVC states that Plaintiff has

proffered no evidence that either Briggs or Held nade any

3. Under the Federal Rules of Civil Procedure, the

ci rcunmstances constituting fraud nust be pled with particularity.
Fed. R Cv. P. 9(b). However, malice, intent, know edge, and

ot her conditions of mnd of a person nay be averred generally.

| d.
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statenment which they knew to be false at the Cctober 29, 1993
nmeeting with Plaintiff. The court agrees.

Plaintiff points out that Briggs testified at
deposition that at the tinme of the neeting he knew Plaintiff
expected conpensation and that QVC never conpensates individuals
for their ideas. (Pl.'"s Mem 60-61.) However, Plaintiff's
letter states that he expected to earn conpensation from
enpl oynent on the program (Pl.'s Mem Ex. C. ) Thus, the
statenent that QVC never conpensates individuals for their ideas
does not denonstrate that Briggs solicited Plaintiff's ideas at
the neeting without intending to conpensate Plaintiff in sone
way, particularly when Plaintiff expected his conpensation for
his ideas to cone through his invol venent as a producer on the
show. Plaintiff also points out that Briggs later told an
acquai ntance of Plaintiff that Plaintiff "had hit a home run but
didn't run around the bases with it" and that Briggs possibly
referred to Plaintiff as a "surfer-type guy.” (Pl.'s Mem at
62.) However, these facts also fail to establish that any
statenents nmade by Briggs or Held at the neeting were known to be
false. To state a claimfor fraud, Plaintiff would need to
produce sone evidence that, during the October 29, 1993 neeti ng,
Briggs or Held intended to obtain information fromPlaintiff
regardi ng the proposal and not conpensate Plaintiff therefore.
Taken as a whol e, the evidence does not make out a cl aim of
fraud. Thus, the court will grant the notion for summary

judgnent on Plaintiff's fraud claim
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I V. CONCLUSI ON

For the reasons set forth above, QVC s notion for
summary judgnent will be granted in part and denied in part.

An appropriate Order follows.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

CASS RI ESE : ClVIL ACTION
V. :

QVC, | NC. : NO. 97- 4068

ORDER

AND NOW TO WT, this 30th day of March, 1999, upon
consi deration of defendant QVC, Inc.'s notion for sunmary
judgnment and plaintiff Cass Riese's opposition thereto, ITIS
ORDERED that said notion is GRANTED I N PART and DENI ED I N PART as
foll ows:

1. with respect to the cause of action for breach of
inplied contract, the notion is DEN ED,

2. Wi th respect to the cause of action for breach of
confidence and duty of trust, the notion is DEN ED; and

3. wWith respect to the cause of action for fraud, the

nmoti on i s GRANTED.

LOQU S C. BECHTLE, J.



