I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DAVI D MEI ER and : ClVIL ACTI ON
BARBARA MEI ER :

V.
JERRY M BARNER & SONS, | NC., : NO. 99-269

d/ b/ a BARNER TRUCKI NG

VEMORANDUM ORDER

AND NOW TO WT, this day of March, 1999, presently
before the court are plaintiffs David and Barbara Meier's
(“Plaintiffs”) unopposed notion to remand. For the reasons set
forth below, the court will deny the notion.

Plaintiffs comenced this action in the Phil adel phia
Court of Conmon Pleas by Wit of Summons on Cctober 27, 1998.
(Pls." Mt. Ex. A) The Praecipe to Issue Wit of Sumons
(“Wit”) inthis civil action contains the follow ng rel evant
jurisdictional information: (1) Plaintiffs are citizens and
residents of Pennsylvania; (2) defendant Jerry M Barner & Sons,
Inc., d/b/a Barner Trucking (“Defendant”) is a New Jersey
corporation and a citizen of New Jersey; and (3) damages are in
excess of $75,000 for each Plaintiff, exclusive of interest and
costs. (Pls." Mdt. Ex. A) On Novenber 9, 1998, Plaintiffs
served Defendant with the Wit. (Pls.” Mt. Ex. B.) On January
19, 1999, Defendant filed its Notice of Renoval. (Pls.' Mt. Ex.
D.)

Plaintiffs' notion to remand i s based upon Defendant's

untinmely renoval of this action. Under the renoval statute,



“Injotice of renoval of a civil action or proceeding shall be
filed wwthin 30 days after the recei pt by the defendant through
service or otherwise of a copy of the initial pleading setting
forth the claimfor relief upon which such action or proceeding
is based.” 28 U.S.C. 8§ 1446(b). The Third Grcuit has held that
“8 1446(b) requires defendants to file their Notices of Renoval
wWithinthirty days after receiving a wit of sumons, praecipe,
or conplaint which in thensel ves provi de adequate notice of

federal jurisdiction.” Foster v. Miutual Fire, Marine & Inland

Ins. Co., 986 F.2d 48, 54 (3d Gr. 1993). In determ ning whether
a docunent provides such adequate notice, “the relevant test is
not what the defendants purportedly knew, but what these
docunents said.” |d.

Upon its face, the Wit does not provi de adequate
notice of federal diversity jurisdiction pursuant to 28 U . S.C. 8§
1332.' While the Wit shows that Defendant is a New Jersey
corporation, it does not allege where Defendant has its principal
pl ace of business, as required by 28 U.S.C. § 1332(c). (PIs.'
Mot. Ex. A ) Consequently, Plaintiffs' Wit--served upon
Def endant on Novenber 9, 1998--did not provide Defendant with

adequate notice of federal diversity jurisdiction. See Carolina

Cas. Ins. Co. Vv. Insurance Co. of N Am, 595 F.2d 128, 130 n.1

(3d Gr. 1979) (finding that pleading which failed to all ege

! District courts have jurisdiction over cases between
citizens of different states when the anmount in controversy is in
excess of $75,000. 28 U S.C. § 1332.
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corporation's principal place of business was inadequate to
establish jurisdiction under 28 U . S.C. 8§ 1332). Thus, the court
finds that Defendant's January 19, 1999 Notice of Renoval was
tinmely.

Accordingly, IT 1S ORDERED that Plaintiffs' notion to

remand i s DENI ED

LOU S C. BECHTLE, J.



