IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

APRI L LYNN BOLDS : CIVIL ACTI ON
V.

SPORTS CENTER ASSCCI ATES, L. P.

THE SPORTI NG CLUB & CLUB SPORTS :

INT" L, MTCH MADAY, & JOHN SATIR NO. 98-2980

MEMORANDUM and ORDER

Norma L. Shapiro, J. January 20, 1999

Plaintiff April Bolds (“Bolds”) noves this court to
reconsider its Order of Novenber 4, 1998, granting in part and
denying in part defendants’ notion to dismss. For the reasons
stated below, plaintiff’s notion wll be denied.

BACKGROUND

Bol ds worked for Sports Center Associates, L.P., (“S.CA")
and The Sporting Cub fromJuly 1994, to Cctober, 1996. Bolds
all eges that in 1996 one of her supervisors, Mtch Maday
(“Maday”), made continual sexual advances towards her, including
of fensi ve touchings.! Bolds conplained to both Maday and John
Satir (“Satir”), her supervisors, about the advances on a nunber
of occasions. Satir and Maday did nothing to renedy the
situation; instead, she was term nated.

Bolds filed this action against her previous enployers,

S.C. A, The Sporting Cub, Maday, and Satir, and all eged sexual

! One such allegation is that Maday “placed his index
finger into the fly of Plaintiff’s jeans onto her vagina.”
Conpl . § 18.



harassnment in violation of Title VII and the Pennsyl vani a Human
Rel ations Act (“PHRA’), intentional infliction of enotion
distress, battery, and negligence. 1In an Order of Novenber 4,
1998, this court granted defendants’ notion to dismss
plaintiff’s clains for intentional infliction of enotional

di stress and negligence w thout opinion.

This court exercised supplenmental jurisdiction over the
state |l aw cl ai ns because they “are so related to clains in the
action within such original jurisdiction that they form part of
the sanme case or controversy under Article IIl of the United
States Constitution.” 28 U . S.C. 81367(a). Plaintiff’s clains
arise fromthe sane events occurring during her enpl oynent by
S.C. A and The Sporting Club. The notion to dismss the clains
for intentional infliction of enotional distress and negligence
was granted on the nerits and not for |ack of suppl enental
jurisdiction.

Dl SCUSS| ON

Ti mel i ness

The Local Rules of Cvil Procedure require that “[njotions
for reconsideration or reargunent shall be served and fil ed
wthin ten (10) days after the entry of judgnent, order, or
decree concerned.” Local Rule Cv. P. 7.1(g). The Order
di smssing three of plaintiff’s clains was entered on Novenber 4,

1998. Plaintiff filed her notion for reconsiderati on on Novenber
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23, 1998, twelve business days after the order was entered.

Plaintiff’s notion was not tinely.

1. Reconsideration
A Standard of Revi ew

“The purpose of a notion for reconsideration is to correct
mani fest errors of law or fact or to present newy discovered

evidence.” Harsco Corp. v. Zlotnicki, 779 F.2d 906, 909 (3d Gr.

1985), cert. denied, 476 U S. 1171 (1986). “Because federal

courts have a strong interest in the finality of judgnents,
nmotions for reconsideration should be granted sparingly.”

Continental Casualty Co. v. Diversified Indus., Inc., 884 F.

Supp. 937, 943 (E.D. Pa. 1995).

A court should reconsider a decision only “when there has
been an intervening change in the controlling | aw, when new
evi dence has becone avail able, or when there is a need to correct

a clear error or prevent manifest injustice.” NL Industries,

Inc. v. Commercial Union Ins. Co., 65 F.3d 314, 324 n. 8 (3d Gr.

1995); Smth v. Gty of Chester, 155 F.R D. 95, 96-97 (E D. Pa.

1994). “A notion for reconsideration is ... not properly
grounded on a request that a court rethink a decision it has

al ready made.” Tobin v. General Elec. Co., No. 95-4003, 1998 W

31875, at *1 (E.D. Pa. Jan. 27, 1998).



B. Intentional Infliction of Enotional D stress

Plaintiff argues the court inproperly dism ssed her claim
for intentional infliction of enotional distress because the
conduct of defendants was outrageous and extrene. Plaintiff
argues in her notion to reconsider that the claimis viable
because the advances conpl ai ned of “can clearly be defined as
out rageous,” based upon the crimnal definition of “indecent
assault.” Pl’'s Menorandum at 2.2

Since this court dismssed the claim the Pennsylvania

Suprene Court has addressed a simlar issue. See Hoy v.

Angel one, 720 A.2d 745 (Pa. 1998). In Hoy, the Pennsyl vania
Suprene Court affirmed a judgnent n.o.v. on a jury award for
intentional infliction of enotional distress. It recognized that
it is extrenely rare to find conduct in the enploynent context
that will rise to the I evel of outrageousness necessary to
provide a basis for recovery. See id. at 754. Tortious or
crimnal intent is not enough to state a cause of action for
intentional infliction of enotional distress; “only the nost
egregi ous conduct” is sufficient for recovery. See id. |n Hoy,
there was no claimof retaliation as here, and the court

recogni zed retaliation as a weighty factor but only one of a

nunber of factors in assessing whether an action states a viable

2 Al references to “Pl’s Menoranduni refer to the
menor andum i n support of plaintiff’s notion for reconsideration
unl ess ot herwi se speci fi ed.
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claimfor intentional infliction of enotional distress was
stated. See id.

“[ §] exual harassnent is highly offensive and unacceptabl e
conduct,” id., but Title VI| seeks to rectify such offense, and
the of fensive nature of the conduct is relevant to danages,

i ncludi ng punitive danmages, under Title VII. The conduct all eged
here, even including the retaliation alleged, was, if proved,

hi ghly of fensi ve and unaccept abl e conduct “not so extrenely
outrageous ... that would allow for recovery under this nost
limted of torts.” 1d.

This court originally relied upon Fye v. Central Transp.

Inc., 409 A . 2d 2, 4 (Pa. 1979)(“when the statutory procedure [of

the PHRA] is invoked, it is exclusive”), Bruffett v. \Warner

Comuni cations, Inc., 692 F.2d 910, 915 (3d G r. 1982) (Enpl oyees

may either seek relief under the PHRA or pursue other renedies),

and Bonhamv. Dresser Indus., Inc., 569 F.2d 187, 195 (3d Cr.

1978) (PHRA “provi de[s] the exclusive state renedy for vindication
of the right to be free fromdiscrimnation”). Hoy inplicitly
sanctioned a claimfor intentional infliction of enotional
distress in addition to a PHRA claimin sone extrene
circunstances not present here. Plaintiff asserts no argunent

why this court should no longer follow Fye, Bruffett, and Bonham

C. Negl i gence

Plaintiff also argues the court should not have di sm ssed
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her negligence cl ai m because she “clearly sets for an [sic] cause
of action.” Pl’s Menorandumat 2. Plaintiff does not explain
why the conplaint sets forth such a cause of action, nor
authority supporting the claim The court considered the
viability of the claimand dismssed it. Plaintiff’s negligence
claimis preenpted by both the Worker’s Conpensation Act, 77 Pa.
Con. Stat. Ann. 8§ 481(a), and the PHRA. See Fye, 409 A 2d at 4;
Bruffett, 692 F.2d at 915; Bonham 569 F.2d at 195; Coney V.

Pepsi Cola Bottling Co., 1997 WL 299434 (E.D. Pa. 1997)(citing

Murray v. Commercial Union Ins. Co., 782 F.2d 432, 437 (3d Cr.

1986) .

CONCLUSI ON

Plaintiff’s notion to reconsider the dismssal of these
clains was not tinely. Her notion does not present new evidence

requi ring reconsideration. See Harsco Corp., 779 F.2d at 909.

Plaintiff has asserted no argunent that show a “manifest

injustice” worthy of reconsideration. See NL Industries, 65 F.3d

at 324 n. 8. Plaintiff’'s notion for reconsideration will be
deni ed.

An appropriate Order follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

APRI L LYNN BOLDS : CIVIL ACTI ON
V.

SPORTS CENTER ASSCQCI ATES, L. P.
THE SPORTI NG CLUB & CLUB SPORTS :
INT" L, MTCH MADAY, & JOHN SATIR NO. 98-2980

ORDER

AND NOW this 20th day of January, 1999, upon consideration
of plaintiff’s notion for reconsideration, defendants’ response
thereto, and in accordance with the attached Menorandum it is
hereby ORDERED that plaintiff’s notion for reconsideration is
DENI ED

Norma L. Shapiro, J.



