IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
UNI TED STATES OF AMERI CA : CRIMNAL NO 98-40
V. :
GLENN S. HOLMES, SR
MEMORANDUM

R F. KELLY, J. JANUARY 7, 1999

The Defendant, Genn Holnmes, has filed a Mtion to
Suppress Evidence obtained by |ocal and federal |aw enforcenent
agents at the scene of Defendant's warehouse on Decenber 31, 1997.
The Defendant al so seeks to suppress statenents he all egedly nmade
to | aw enforcenent agents at the Phoenixville Hospital. A hearing
was held on the notion on Cctober 9, 1998 and fromthe testinony

produced at that tinme, | make the foll ow ng:

FI NDI NGS OF FACT

1. Charles Quinn, Jr. has been a police officer with
t he Royersford Police Departnent for approxi mtely two years. N.T.
50, 51. During the norning hours of Decenber 31, 1998, he was on
duty when he responded to a call froma Ms. Holnmes to go to 155
Railroad Plaza to keep the peace between her husband and his
br ot her. The brothers were in the process of dissolving a
partnership. N T. 51, 52.

2. When Quinn arrived, he spoke with @ enn Hol nes who
seened to know why the officer was there. He told the officer that
his brother Craig was to cone there in order to renove itens that

were on a list contained in a court order to dissolve their



partnership. At that time, G enn Hol nes gave the officer a brief
tour of the |ower |evels of the warehouse building. N T. 53.

3. Before Craig Holnes arrived, Oficer Quinn was
called away to a vehicle accident. Wile still at the accident
scene, O ficer Quinn was call ed back to 155 Railroad Pl aza because
of a disturbance. N T. 54. Wen he returned, Craig Hol nes was
al so present and the officer attenpted to cal mthe brothers. After
working this out, Oficer Quinnleft the scene again. N. T. 55, 56.

4, Wthin mnutes he was called back again to 155
Railroad Plaza, this tinme the brothers were not only arguing but
t here had been sone sort of physical confrontation. N T. 56. In
attenpting to nediate this dispute over the division of property,
O ficer Quinn wal ked t hrough t he warehouse wth the brothers. Wen
the three of them were on the fourth floor, Craig alleged that
there were itens belonging to himon the fifth floor, G enn all eged
that all such itens had been taken downstairs. N T. 57.

5. O ficer Quinn offered to go up one flight of stairs
to the fifth floor and take a | ook. At this suggestion, Oficer
Quinn noticed that G enn Hol nes seened very hesitant, but Craig
Hol mes wanted to goup to the fifth floor to nake certain that none
of his property was there and G enn reluctantly agreed. N T. 57,
58.

6. The three proceeded up the flight of stairs fromthe
fourth to the fifth floor, with denn Holnes |eading the way,
wal king up the stairs backwards facing Craig and O ficer Quinn.

N. T. 58. While on the stairs, Oficer Quinn noticed a strong



chem cal odor which in his opinion was net hanphetam ne. N T. 58,
59.

7. When they reached the fifth floor landing, Craig
comrented to G enn, "your pretty stupid bringingthe police officer
up here this place stinks, you ought to know better.” N T. 60.
Oficer Quinn pretended not to hear this comment. On the fifth
floor Quinn could see only one room because a sliding door was
| ocked. Quinn asked Craig if he saw anything that bel onged to him
and when Crai g responded "no", O ficer Quinn indicated there was no
reason for themto remain on the fifth floor and they left. NT.
61.

8. O ficer Quinn stated that because of the odor of
met hanphet am ne and the coment of Craig Hol mes that he overheard
he bel i eved that there was a net hanphetam ne | ab sonewhere i n cl ose
proximty to the area where he had been. The parties exited the
war ehouse and as O fice Quinn was getting ready to | eave, he nmade
the cooment to 3 enn Holnes that he hoped that it would not be
necessary for himto return. To this, denn Hol nes stated, | ook
Oficer, | have nothing to hide here, if you want we'l| take a tour
of every square inch of this place. To this coment the officer
turned the engine off in the police car and indicated that he was
willing to then take the tour. @G enn Holmes responded that it
woul d have to be done sone other tine. N T. 62, 63.

9. After sone discussion, denn Holnes said that his
security man Bob Smth, who lived on the prem ses, could give the

officer his tour. He told the officer to find Bob Smth, that he
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had the keys to the whole place, he'll give you a tour of the
place. O ficer Quinn found M. Smth and they proceeded to go
through the building. NT. 64, 65.

10. When they got to the fifth floor, Oficer Quinn
asked M. Smth what was behind the sliding door. Smth told him
that it was an area of the warehouse that d enn had either been
renting or leasing to a friend of his and that he was not sure what
was on the other side. The officer asked M. Smth if there was
another entrance to the area behind the sliding door and Smth
responded t hat there was. When t hey sought to gain entrance by the
alternate route, they were confronted by another | ocked door that
Smith stated he did not have a key to. N T. 65, 66, 67. After
this, Oficer Quinn left the warehouse. N T. 67.

11. Whileleaving the prem ses, O ficer Quinn stopped on
the driveway to speak with Craig Hol mes and anot her man who were
| oadi ng a truck. O ficer Quinn asked Crai g about the conments t hat
Craig had nmade on the stairwell in the warehouse on their way to
the fifth floor. Craig said that you would have to be a fool not
to realize that ny brother is making or manufacturing neth
upstairs. N T. 67, 68.

12. Oficer Quinn returned to his police station where
he advi sed his sergeant of the events that had just taken pl ace.
Hi s sergeant advi sed himto get in touch with the Montgonery County
Narcotics Enforcenment Team (hereinafter "NET Teant) to see how
they wanted to handle the situation. N T. 68.

13. The NET Teamadvised O ficer Quinnto returnto the
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war ehouse and secure it. Oficer Quinn took this to nean that as
a safety factor he was to get everybody out of there while the Mt
Team was on route. N. T. 69. Upon returning to the warehouse,
O ficer Quinn encountered @ enn Hol nes’ son and anot her i ndi vi dual .
Oficer Quinn told themthat the building was being secured and
that they should | eave. They said they did not know where d enn
Hol mes was. O ficer Quinn reentered the warehouse to renove any
people who were inside. Oficer Quinn was unable to go to the
fifth floor of the building because the door that he had entered
previously was now | ocked. N T. 69, 70, 71. O ficer Quinn had to
go back outside of the building and go through a separate entrance
that led to the fifth floor. As he was going upstairs, he could
hear footsteps on the floor above him but could not get there
because the door was |ocked. Although Oficer Quinn could not
entered the fifth floor, he could hear activity on the other side
of the door such as glass breaking and liquid being poured. N T.
71, 72. O ficer Quinn knocked on the | ocked door, announced who he
was and that he was here to renove people fromthe building and
t hat whoever was on the other side of the door should openit. He
received no response, however, the breaking of glass and the
pouring of liquid continued. NT. 72.

14. At thistinme, Oficer Quinn went back downstairs and
outside the building. As he | ooked up, he could see black snoke
billow ng fromthe top of the structure. The snoke was com ng from
the fifth floor. O ficer Quinn, at that point, called the fire

departnent. N T. 73.



15. O ficer Quinn then heard what he described as a
di fference sound of breaking glass com ng fromthe back si de of the
war ehouse. Upon investigating, Oficer Quinn observed G enn Hol nes
breaki ng a gl ass wi ndow on the fifth floor with heavy bl ack snoke
bill ow ng out of the wi ndow and t hroughout the whole top floor of
t he warehouse. O ficer Quinn agai n advi sed his radi o roomthat the
situation now involved a rescue, that it appeared that an
i ndi vidual was trapped on the fifth floor and to expedite their
response. N.T. 72, 73. M. Holnmes was rescued fromthe fifth
floor and the fire was extinguished. NT. 74

16. Ri chard W Wbodcock an agent with the Drug
Enf orcement Agency (hereinafter "DEA") testified that he has been
enpl oyed by DEA since 1990. He stated that he had been trai ned at
Quantico, Virginia in narcotics law enforcenent, narcotics
identification, noney | aundering and other things of that nature.
He al so been trained at Quantico, Virginia for investigating and
identifying clandestine |abs as well as being trained as a site
safety officer for overseeing the dismantling and evidentiary
coll ection at clandestine |aboratory sites. NT. 2-4.

17. On Decenber 31, 1997, Agent Wodcock recei ved a cal
to respond to 155 Railroad Plaza, Royersford, PA that there had
been a fire there and it was suspected that a cl andestine | ab m ght
be present at that location. NT. 4.

18. Based upon this call, Wodcock put together a
cl andestine | ab t eamconposed of six to ei ght nenbers and proceeded

to Royersford. NT. 4, 5.



19. Woodcock arrived at the scene at approxi mately 6: 30
p.m and by 6:45 p.m all of the nmenbers of the teamwere present.
N. T. 5.

20. When they responded to the scene, the DEA agents
were told by the fire fighters that they did not know what they had
and were afraid to touch anything. NT. 5, 6.

21. The DEA teamput on special clothing to protect them
agai nst toxic chemcals and air purifying respirators to go up and
assess the area where the fire was located. N T. 5.

22. Wodcock, was told that a police officer had been to
the location prior tothe start of the fire for a donestic di spute.
That he had snell ed sone type of odors and that in the process of
letting people out of the building he had heard gl ass breaki ng on
the fifth fl oor of the building. Wen he arrived the fire had been
extinguished. NT. 7.

23. Wodcock and his partner put on special protective
clothing and went to the fifth floor of the building. He felt the
protective clothing was necessary because of the information that
a police officer had snelled sonme odor consistent wth
nmet hanphetam ne and that he had heard breaking glass and a
subsequent fire. NT. 7, 8.

24. \Wodcock went in to see what the situation was, to
| ook for dangerous chem cals and to secure the situation. N T. 9.

25. According to Agent Wodcock, there are chemcals
used i n nmet hanphetam ne | abs that when m xed wth water can bl ow

up, sone can generate heat which if not controlled can cause fire
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and sone that give off poisonous gas. N T. 9, 10.

26. \When Wodcock arrived on the fifth floor, he noticed
a silver walk-in type freezer about 15 to 20 feet inside the door.
He also noticed chem cal containers which were charred and
bl ackened and a si nk containi ng broken glass. He then devel oped a
plan to renove sone of the itens in order to end any potenti al
volatility. NT. 11.

27. Sone containers had liquidin themand were cracked
fromthe heat and therefore could not be renoved. Sanples from
t hese were taken down for chem sts to anal yze. There was a chem st
at the scene. NT. 12.

28. Because he noticed the broken glass in the sink, he
was concerned that an additional hazard m ght have been created by
washi ng chem cal s down the sink into a septic tank or sewer system
The drai npi pe was fol |l owed down i nto t he basenent where part of the
pi pe was renoved and a sanple taken therefrom N T. 12, 13.

29. The DEA agents did not open drawers or renove papers
or docunents. The itens they secured canme out of the walk-in
freezer-type roomand around that enclosure that they felt could
have been a hazard. This was the area that appeared to themto be
the source of the fire. The only other itens secured away from
that area was the substance taken fromthe drainpipe. NT. 13.

30. Agent Wodcock testified that the warehouse had 5
stories, was 40 to 50 yards long and 40 to 50 feet wde. NT. 13.

31. \When Agent Wodcock arrived at the scene, the fire

was out but the firenmen were still at the scene with hoses. N.T.
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17.

32. The purpose of Wodcock's teamwas to nake the area
safe and to collect evidence of unknown substances. N T. 18, 19.

33. Wien the agents finished renoving all of the itens
t hey believed constituted a hazard, they stopped their work. N.T.
20, 21.

34. The itenms renoved from this |ocation were all
di scovered in the course of securing the laboratory. NT. 29.

35. Detective Steven Forzato of Mntgonery County
testified that on Decenber 31, 1997 he went to 155 Railroad Pl aza,
Royersford. N T. 32. He arrived at about 12:45 p.m and nmet wth
G enn Hol mes who was seated i n an anbul ance. He stated that Hol nes
was a little bit startled and physically he had soot fromhis hat
to his shoes. He appeared to be alert and responsi ve to questi ons.
N.T. 33. O her than to ask his nanme, no other questions were asked
of Hol mes at the scene. N T. 34.

36. Detective Forzato foll owed the anbulance to the
hospital were Hol nes was exam ned by a doctor and nurse for about
20 mnutes. Detective Forzato introduced hinself and told himhe
was i nvestigati ng what happened at 155 Railroad Plaza. N T. 35.
The detective then read Hol nes his constitutional rights and Hol nes
i ndicated that he understood them N T. 36. Detective Forzato
testified that Hol nes appeared to understand his rights and that he
appeared to be lucid. NT. 36. The constitutional rights were
read to Hol mes froma card. N T. 42. Hol nes had i ndi cated that he

had been drinking that day and that he had been taking valium
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N. T. 46, 47.

37. M. Holnmes answered the questions clearly, gave
detail ed answers and never requested a lawer. N T. 37.

38. At the close of the hearing held on October 9, 1998,
t he defense requested that it be allowed to supplenent the record
with the report of the Lincoln Fire Conpany Haz-Mat team On
Cct ober 30, 1998, Defendant Hol nes filed a Suppl enental Subm ssion

Sur Motion to Suppress.

CONCLUSI ONS OF LAW

1. Because of what O ficer Quinn observed and was tol d,
he had reason to believe that there were dangerous chem cals inthe
Def endant’'s warehouse. Neither the firenmen nor the | ocal police
were trained to deal with these dangerous chem cal s.

2. It is clear fromthe report of the Lincoln Haz- Mat
team (see Exhibit B, attached to governnent's response) that the
Li ncol n Haz- Mat teamdi d not decontam nate t he war ehouse buil di ng.

3. The DEA agents called to the scene knew that there
were chem cal s used in nethanphetam ne | abs that when m xed with
wat er can bl ow up, cause fire and give off poisonous gas.

4. \When the DEAteamarrived at the scene there existed
exi gent circunstances which justified the entry and search of the
prem ses conducted by the DEA agents.

5. Because the DEA agents were legitimtely and
lawfully on the prem ses, all of the itens that the agents found

during the process of dismantling the nethanphetam ne |ab were
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therefore legally seized.

6. The Defendant G enn Hol nes was advised of his
M randa rights at the Phoenixville Hospital. He understood those
rights and he waived his rights before he was questioned by the
police officers. Fromall of these circunstances described by the
officers surrounding the questioning of the Defendant, the
gover nnent has established by a preponderance of the evidence that
t he Def endant knowi ngly, intelligently, and voluntarily waived his
rights prior to the making any statenent to the detective.

Because of the foregoing, | therefore enter the foll ow ng

O der.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA : CRIM NAL NO. 98-40
V.

GLENN S. HOLMES, SR

ORDER
AND NOW this 7th day of JANUARY, 1999, it is ORDERED
that the Defendant's Mtion to Suppress Evidence and Statenents
made by the Defendant is DENI ED. Such evi dence and statenents may

be used agai nst the Defendant at trial if otherw se rel evant.

BY THE COURT:

Robert F. Kelly, J.



