IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

THOVAS WAL SH : ClVIL ACTI ON
V. : 98- 5576
VWORLD Al RMAYS, | NC. | :

MEMORANDUM

Br oderi ck, J. Novenber 25, 1998

Plaintiff Thomas Wal sh, a citizen of Pennsylvania, brings
this action alleging breach of an enpl oynent contract agai nst
Def endant Worl d Airways, Inc., a Delaware Corporation
headquartered in Herndon, Virginia. Defendant has filed a Mti on,
pursuant to 28 U.S.C. 8§ 1404(a), to transfer the action for the
conveni ence of the parties. For the reasons which follow, the
Court will deny Defendant’s Moti on.

The rel evant procedural history is as follows: Plaintiff
Wal sh filed the above-captioned action in the Mddle District of
Pennsyl vani a on Septenber 26, 1997, claimng that it was w ongful
for Defendant to term nate Wal sh’s enpl oynent after he failed an
aircraft sinulator evaluation. On Decenber 29, 1997, Defendant
Wrld Airways filed a Motion to Disnmiss on Gounds of | nproper
Venue, pursuant to 12(b)(3), or Alternatively for Transfer,
pursuant to 28 U.S.C. 8§ 1404(a), and Plaintiff opposed the
nmotion. United States District Judge WIliamJ. Neal on ordered,

after reconsideration, transfer of the case to the Eastern



District of Pennsylvania. Judge Nealon's July 2nd Order
specifically noted that “defendant had conceded that venue would
be proper in the Eastern District of Pennsylvania.”
Nevert hel ess, on Novenber 12, 1998, Defendant filed the present
Motion for Transfer pursuant to 28 U.S.C. 8§ 1404(a) requesting
this Court exercise its discretion to transfer the case to the
Eastern District of Virginia.

I n determ ning whether a transfer of action would be for the
conveni ence of parties and wtnesses and in the interest of
justice, a federal district court is vested with wi de discretion.

Plum Tree, Inc., v. Stocknent, 488 F.2d 754 (3d G r. 1973). Wen

deci di ng whether to order a discretionary transfer, the Third
Circuit requires this Court to consider the private and public
interests protected by the | anguage of § 1404(a). Jumara V.

State FarmIns. Co., 55 F.3d 873, 879 (3d Gr. 1995). The

private interests include: plaintiff’'s forum preference as

mani fested in his original choice; the defendant’s preference;
whet her the cl ai marose el sewhere; the convenience of the parties
as indicated by their relative physical and financial condition;

t he conveni ence of the witnesses, but only to the extent that the
W t nesses may actually unavailable for trial in one of the fora;
and the |l ocation of records, simlarly [imted to the extent that
the files could not be produced in the alternative forum |d.
The public interests include: the enforceability of the

j udgenent; practical considerations that could make the trial

easy, expeditious or inexpensive; the relative admnistrative
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difficulty in the two fora resulting fromcourt congestion; the
| ocal interest in deciding |local controversies at hone; the
public polices of the fora; and the famliarity of the trial
judge with the applicable state lawin a diversity case. [|d.
The burden of establishing the need for a transfer rests on the
defendant. 1d.

In ruling on defendant’s notion to transfer, “the
plaintiff’s choice of venue should not be lightly disturbed.”
Jumara, 55 F.3d at 879. Plaintiff has clearly expressed a
preference for a federal court |ocated in Pennsyl vani a.
Plaintiff is a citizen of Pennsylvania and suffered his danmages
i n Pennsyl vania. Defendant has conceded that venue is proper in
the Eastern District of Pennsylvania and has not contested
personal jurisdiction.

In considering the relative physical and financi al
conditions of the parties, Plaintiff clains that his limted
financial nmeans, the costs involved in retaining counsel, travel
and lodging in Virginia would prevent himfrom pursuing the
action and would require himto dismss the conpl aint
voluntarily. In contrast, Defendant is an apparently solvent and
financially responsible corporation. Wile Defendant has
indicated a preference for the Eastern District of Virginia as
bei ng nore convenient for its witnesses and its docunents, it
does not contend that the w tnesses and docunents woul d be

“unavai l able for trial” here in the Eastern D strict of

Pennsyl vania. See Jumara, 55 F.3d at 879. Defendant’s w tnesses
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are currently enployed by the Defendant in the Eastern District
of Virginia.

Finally, “practical considerations” nandate that the case
proceed here in the Eastern District of Pennsylvania. This civil
action was filed nore than 14 nonths ago. Defendant has al ready
argued for a 8 1404(a) transfer to the Eastern District of
Virginia before Judge Nealon in the Mddle District of
Pennsyl vani a. Judge Nealon, in his discretion, transferred this
case to this district. This Court will not exercise its
discretion to transfer the case to yet another forum Such a
transfer would result in only further delay and expense to the
Plaintiff.

For the above reasons, the Defendant’s Mtion for Transfer

pursuant to 29 U.S.C. 8§ 1404(a) will be DEN ED.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
THOVAS WAL SH : ClVIL ACTI ON
V. : 98- 5576
WORLD Al RWAYS., | NC. ,

ORDER
AND NOW this 25th day of Novenber, 1998; upon consideration
of Defendant’s Mdtion to Transfer pursuant to 28 U.S.C. § 1404(a);
for the reasons stated in the Court’s acconpanyi ng Menorandum

I T IS ORDERED: Defendant’s Modtion i s DEN ED.

RAYMOND J. BRODERI CK, J.



