IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JAMES J. BROMWN and : ClVIL ACTI ON
M LLI CENT N. BROWN, h/w )
V.

U S AIRMAYS, |INC, CUSHVAN,
I NC. and NOLAND CART CO : NO 97-CV-7238

VEMORANDUM ORDER

J. M KELLY, J. July , 1998

Presently before the Court is Attorney John M Donahue’s
(“Donahue”) Petition to Wthdraw his Appearance for Defendant
Nol and Cart Conpany (“Noland”). The Plaintiffs are suing for
injuries allegedly caused, in part, by a defectively designed
Nol and cart. Noland manufactured the cart in 1988. Nol and was
acqui red by Defendant Cushman in 1989.

On January 22, 1998, at the direction of the Cl GNA i nsurance
conpany, Donahue entered his appearance on behal f of Cushman and
Nol and. Donahue then filed an answer in which he admtted that
Nol and is a Del aware corporation with a principal place of
busi ness in Lincoln, Nebraska. He represented Noland for five
nmont hs, w thout any reservation of rights by CIGNA. Cl G\NA has
now deci ded to deny coverage to Nol and. Donahue filed his
petition to withdraw his appearance on behal f of Noland on June
23, 1998.

At this stage of the case, Donahue’s w thdrawal woul d cause
unfair prejudice. The Plaintiffs would be forced to go through a

second round of discovery and trial would probably be del ayed.



Despite repeated requests, Donahue has not produced any
i nsurance policies related to this case. Donahue did not dispute
the contention that his lawfirmis essentially in-house counsel
for CIGNA, with access to their records. Neverthel ess, Donahue
is asking the Court to allow himto withdraw, to the Plaintiffs’
detrinment, on the basis of a docunent that has not been produced
to the Court or the Plaintiffs.

Consi dering the progress of this case, the prejudice to the
Plaintiffs and CIGNA's failure to assert its rights in a tinely
manner, it is ordered that Attorney John M Donahue’s Petition to

W t hdraw Appear ance i s DEN ED.

BY THE COURT:

JAMES MG RR KELLY, J.



