IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

SAM RA MANG NI and JOSEPH MANG NI ClVIL ACTI ON
V.

NORTHEAST COWMMUTER SERVI CE

CORPORATI ON, d/ b/a t/a NATI ONAL

RAI LROAD PASSENGER CORPCRATI ON

al k/ a AMIRAK
V.

THE HOSPI TAL OF THE UN VERSI TY :

OF PENNSYLVAN A : NO. 97-1477

MEMORANDUM AND ORDER

Ful lam Sr. J. June 2, 1998

Plaintiff alleges that she was injured in a slip-and-
fall accident at 30th Street Station, on February 4, 1997, she
comenced this lawsuit by filing a Wit of Sumons in the Court
of Common Pl eas of Phil adel phia County. The defendant renoved
the action to this court.

On July 10, 1997, the defendant Anmtrak obtained | eave
to join the Hospital of the University of Pennsylvania as a
third-party defendant, on the theory that the hospital’s nedica
mal practi ce exacerbated the wist injury plaintiff sustained in
the fall. Trial is scheduled to begin on July 27, 1998.

On May 8, 1998, plaintiffs filed a “Mdtion to Cbtain
Leave to File an Anended Conpl aint Joining the Hospital of the

Uni versity of Pennsylvania as a First Party Defendant.” The



third-party defendant hospital opposes the notion. Antrak
supports the plaintiffs’ request.

The defendant Amtrak correctly notes the indisputable
fact that any direct claimby plaintiffs against the hospital for
medi cal mal practice is tine-barred. |If the hospital was
negligent, its negligence occurred nore than three years ago.
The al l egedly incorrect operative procedure was perforned in
early February 1995; plaintiff’s deposition testinony nmakes
clear that she was dissatisfied with the results, and believed
the treatment had been inproper, not long afterwards; the
“di scovery rule” cannot successfully be invoked to nmake the
present application tinely.

Moreover, quite apart fromthe limtations issue, there
is no conceivable justification for the further delay, until the
eve of trial, in asserting a direct claimagainst the hospital.
| f the present application were granted, further discovery would
need to occur involving plaintiffs’ recently-obtained expert.

It should be noted, also, that denial of the present
application does not preclude plaintiffs fromrecovering damages
for all of the injuries sustained in the accident, including
damages associated with the all eged nedi cal mal practice of the
hospital, if the original defendant, Antrak, is held |iable.

Plaintiffs’ notion will be denied.

An Order foll ows.
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ORDER

AND NOW this day of June, 1998, IT IS ORDERED
that Plaintiffs’ “Mdtion to Cbtain Leave to File an Anended
Conpl aint Joining the Hospital of the University of Pennsylvani a

as a First Party Defendant” is DEN ED

John P. Fullam Sr. J.



