IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

AUDREY M NTZ DI NTI NO : CIVIL ACTI ON
V.
DOUBLETREE HOTELS CORPORATI ON : NO. 96-7772

MEMORANDUM AND ORDER

Fullam Sr. J. June , 1998

By Menorandum and Order dated Novenber 14, 1997,
granted sunmary judgnent as to liability, in favor of the
plaintiff and agai nst the defendant, on Count IIl of plaintiff’'s
conpl ai nt, which charged violations of the Famly and Medi cal
Leave Act, 29 U S.C. 82601 et seq. (“FMLA"). Plaintiff
thereafter voluntarily withdrew Count Il of the conplaint, which
had charged violation of the Anrericans with Disabilities Act, 42
U S C 812101 et seq. (“ADA’). This left for further disposition
clains under Title VII of the Gvil R ghts Act of 1964, 42 U S. C
8§2000(e) et seq. and the Pennsylvania Human Rel ati ons Act, 43
P.S. 8951 (“PHRA"), set forth in Counts | and IV of the
conpl ai nt, respectively.

The defendant has filed a notion for reconsideration of
the partial summary judgnment granted to plaintiff on Count I[11,
the FMLA claim and the parties have filed cross-notions for

sumary judgnent with respect to the Title VII and PHRA cl ai ns.



1. The Motion to Reconsi der

Plaintiff’s Mdtion to Reconsider the grant of sunmary
judgnment on Count Il raises no issues which were not considered
at the time the order was entered. The partial summary judgnent
in favor of plaintiff establishes nerely that the defendant did
violate the FMLA. No ruling has been made as to the extent or
type of danmages plaintiff may be awarded on that count. The

Motion for Reconsideration will be denied.

2. The Cross-Mtions for Sunmary Judgnent on the
Remai ni ng _Count s

Plaintiff’s Title VII and related PHRA cl ains are based
on the assertion that plaintiff was discrimnated against on
account of her sex, both discrimnation triggered by her
pregnancy, and because of a work environnent which was hostile to
woren generally. If plaintiff’'s evidence is accepted as true,
she readily nakes out a prima facie case under Title VII.

Def endant has articulated facially valid non-discrimnatory
reasons for the adverse personnel actions, but plaintiff’'s

evi dence woul d support an inference of pretext. Although the

hi storical facts may be | argely undi sputed, the inferences which
shoul d properly be drawn fromthose facts are very nuch disputed.
In short, this case is sinply not susceptible to sumary

di sposition. The cross-notions will be denied.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

AUDREY M NTZ DI NTI NO : CVIL ACTI ON
V.

DOUBLETREE HOTELS CORPORATI ON NO. 96-7773
ORDER

AND NOW this day of June, 1998, IT IS ORDERED:
1. Def endant’ s Motion to Reconsider this Court’s
O der of Novenber 14, 1997 is DEN ED.
2. The parties’ Cross-Mtions for Summary Judgnent as

to Counts | and IV of the Conpl aint are DEN ED.

John P. Fullam Sr. J.



