IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JAMES E. STEPP, JR : CIVIL ACTI ON
V.
PATRI CK MANGCLD & CHARLES CRAI G ; NO. 94-2108

MEMORANDUM and ORDER

Norma L. Shapiro, J. June 10, 1998
Plaintiff James Stepp (“Stepp”), alleging a violation of 42

U S. C 8§ 1983, clains defendants Patrick Mangol d (“Mangold”), a

detective with the Phil adel phia Police Departnent, and Charles

Craig (“Craig”), a detective with the Lower Merion Police

Department, “doctored” a confession and fal sely prosecuted him

for two bank robberies in Lower Merion and Bryn Mawr,

Pennsyl vani a. Mangol d and Crai g have noved for sunmmary judgnent.

For the reasons stated bel ow, defendants’ notions wll be

gr ant ed.

BACKGROUND

St epp was apprehended and interrogated by Mangold in the
35th District police station on May 22, 1991 for the arned
robbery of C audine Davis (“Davis”). During the interrogation,
Stepp adnmitted he robbed Davis of $15 to $20 and approxi mately 15
or 16 “caps” of crack cocaine. (Stepp Confession, attached as

Ex. Cto Mangold’'s Brief).! Stepp also confessed to comitting

1 Al though Stepp was charged for this offense, the charges
wer e subsequently dropped. (Dep. of Janes Stepp at 22-23,
attached to Mangold' s Brief ["Stepp Dep.”]).



two bank robberies: the April 15, 1991 robbery of Meridi an Bank
in King of Prussia, Pennsylvania and the April 18, 1991 robbery
of Germant own Savi ngs Bank in Wncote, Pennsylvania [”Germant own
Savings Bank 1”]. (Stepp Dep. at 23, 29; FBI Report at 1,
attached as Ex. Dto Craig's Brief; Conpl. § 5).2

Mangol d prepared a witten confession for Stepp to sign.

Stepp read and signed the first two pages of the confession but
refused to sign the |ast two pages because they referred to bank
robberies other than the ones to which Stepp had confessed.
Stepp i nforned Mangol d of the error, but Mangold did not change
the witten confession; those pages renai ned unsigned. (Stepp
Confession; Stepp Dep. at 32). Defendant Craig was not present
during this interrogation. (Stepp Dep. 33-34).

Later that day, Stepp was interrogated in the 35th District
by Speci al Agent John Schaefer (“Schaefer”) of the Federal Bureau
of Investigation (“FBlI”) and defendant Craig. Stepp confessed to
robbi ng Meridi an Bank and Germant own Savi ngs Bank | and requested
federal prosecution. Schaefer and Crai g questioned Stepp
concerning additional robberies occurring at the Gernant own
Savi ngs Bank in Lower Merion, Pennsylvania [”Gernmant own Savi ngs
Bank 11”], and Founders Bank in Bryn Mawr, Pennsylvania, on the

dates nmentioned in the unsigned pages of Stepp’ s confession to

2 Al citations to the Conplaint refer to the Arended
Conplaint filed on June 15, 1994.
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Mangol d. Stepp informed Schaefer and Craig that he was not
i nvolved in the bank robberies in Lower Merion and Bryn Maw .
(Stepp Dep. at 34-35). Stepp was indicted by the United States
for the Meridian Bank and Ger mant own Savi ngs Bank | robberies
only.?3

Craig continued to investigate the Germantown Savi ngs Bank
Il and Founders Bank robberies. Craig displayed an array of
phot ogr aphs, including one of Stepp, to Elizabeth Passal acqua
(“Passal acqua”) and Barbara Civitella (“Civitella”), enployees of
Founders Bank. They were unable to nake an identification.
(Craig Police Report, attached as Ex. Eto Craig’s Brief).
El i zabeth Gonez (“Gonez”), the Founders Bank teller who gave the
robber the noney, noved to Mchigan follow ng the robbery. Craig
arranged to send a photo array including Stepp’s picture to FB
Speci al Agent Larry Hofneister (“Hofneister”) in Traverse City,
M chi gan. Hofnei ster showed the array to Gonez, who positively
identified Stepp as the Founders Bank robber. (1d.). Hofneister
al so showed Gonez a photograph of a bl ack, |eather shaving bag
found in Stepp’s possession. Gonez stated it |ooked simlar to
the bag the robber used to carry away the noney. (ld.).

Stepp was then arrested for both the Gernmant own Savi ngs Bank

|1 and Founders Bank robberies. Stepp was tried for the

3 Stepp does not challenge his arrest or conviction for
t hese robberi es.
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Ger mant own Savi ngs Bank |1 robbery in April, 1993. (Stepp. Dep.
at 37-38). He clains he was acquitted, (Conpl. § 13), but the
case may have been dism ssed after the bank teller involved in
the robbery admtted at trial she could not identify Stepp.
(Joseph Daly Letter, attached to Craig’'s Brief ["Daly Letter”]).
St epp does not base his lawsuit on his prosecution for the
Cermant own Savi ngs Bank 11 robbery. (Stepp Dep. at 15-16, 41).

Stepp was tried for the Founders Bank robbery in Decenber,
1993. At a pre-trial hearing, Stepp clains that Assistant
District Attorney Karen Ricca (“R cca”) produced the unsigned
pages of Stepp’'s purported confession to Mangol d and noved for
their adm ssion in evidence. (ld. at 31). Stepp clainms his
attorney objected because the unsigned confession had not
previously been identified or produced. (Conpl. § 15). Stepp
also clains the court infornmed himthat the unsigned confession
woul d be introduced if Stepp took the stand in his own defense,
and this prevented himfromtestifying. (l1d. 7 18-19).

To substantiate this allegation, Stepp has offered one
transcri pt page showi ng that Ricca attenpted to introduce
Mangol d’'s “notes.” Ricca stated that Craig and the FBlI agents
“never had this report,” (Founders Bank Trial Transcript at 95,
attached as Ex. Gto Craig’'s Brief); Mangold handed it to Craig,
who in turn handed it to Ricca. The court excluded the “notes”

because they had not been provided to opposing counsel. (ld.).



Stepp has offered no evidence supporting his allegation that the
court informed himthe unsigned confession would be adm ssible if
he testified at trial; Stepp did not nake that allegation under
oath in his deposition or by affidavit, as required by Federal
Rule of G vil Procedure 56.

At Stepp’s trial, Craig admtted on cross-exam nation that
FBI fingerprint testing showed the fingerprints on the demand
note given to the Founders Bank teller were not Stepp’s. (Stepp.
Dep. at 42). Craig also admitted that several w tnesses were
unable to identify Stepp in a photo array and had descri bed the
perpetrator as wearing different clothing or differing in
appearance from Stepp. (Craig Trial Testinony at 75-86, attached
as Ex. Fto Craig's Brief). Craig admtted that no handwiting
anal ysis conpared the demand note with Stepp’s handwiting and no
anal ysis was perforned on a hair sanple taken fromthe teller’s
w ndow. (ld. at 96). Stepp was convicted by Gonez’s
identification of Stepp as the robber and her belief that Stepp’s
| eat her bag was simlar to the one the robber used.

The Lower Merion Police Departnment continued its
i nvestigation of the Founders Bank robbery. 1In 1995, after
di scovering new evidence that led to the identification and
arrest of another suspect, Stepp’s conviction was overturned.
(Daly Letter). Stepp remains in prison for the two federal

convi cti ons.



DI SCUSSI ON

St andard of Revi ew

Summary judgnent may be granted only “if the pl eadi ngs,
depositions, answers to interrogatories, and adm ssions on file,
together with the affidavits, if any, show that there is no
genui ne issue as to any material fact and that the noving party
is entitled to judgnent as a matter of law” Fed. R Cv. P.
56(c). A defendant noving for summary judgnent bears the initial
burden of denonstrating there are no facts supporting the
plaintiff’s claim then the plaintiff nust introduce specific,
affirmative evidence there is a genuine issue for trial. See

Celotex Corp. v. Catrett, 477 U S. 317, 322-324 (1986). “Wen a

nmotion for summary judgnent is nmade and supported as provided in
[ Rul e 56], an adverse party may not rest upon the nere
all egations or denials of the adverse party’s pleading, but the
adverse party’'s response, by affidavits or as otherw se provided
in [Rule 56], nust set forth specific facts showing that there is
a genuine issue for trial.” Fed. R Cv. P. 56(e).

Rul e 56(e) requires the presentation of evidence “as would
be adm ssible” at trial. Fed. R Cv. P. 56(e); Celotex, 477

US at 327; see, e.qg., J.F. Feeser, Inc. v. Serv-A-Portion,

Inc., 909 F.2d 1524, 1542 (3d Cr. 1990), cert. denied, 499 U. S

921 (1991). The non-noving party cannot rest upon concl usory

al | egati ons and unsupported specul ation. See Medi nha- Munoz v.
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R J. Reynolds Tobacco, 896 F.2d 5, 8 (1st Cir. 1990); Barnes

Foundation v. Township of Lower Merion, 982 F. Supp. 970, 982

(E.D. Pa. 1997).
The court nust draw all justifiable inferences in the non-

movant’s favor. See Anderson v. Liberty Lobby, Inc., 477 U.S.

242, 255 (1986). A genuine issue of material fact exists only
when “the evidence is such that a reasonable jury could return a
verdict for the non-noving party.” 1d. at 248. The non-novant
must present sufficient evidence to establish each elenent of its

case for which it will bear the burden at trial. See Matsushita

El ec. Indus. Co. v. Zenith Radio Corp., 475 U. S. 574, 585-86

(1986) .
1. Section 1983

To maintain a cause of action under 42 U S.C. § 1983, a
plaintiff nust establish: 1) the alleged conduct was commtted
by a person acting under color of state |law, and 2) the conduct

deprived the plaintiff of rights, privileges or inmunities

* The statute provides:

Every person who, under color of any statute,

ordi nance, regulation, custom or usage, of any State
or Territory or the District of Colunbia, subjects, or
causes to be subjected, any citizen of the United
States or other person within the jurisdiction thereof
to the deprivation of any rights, privileges, or
immunities secured by the Constitution and | aws, shal
be liable to the party injured in an action at | aw,
suit in equity, or other proper proceeding for
redress....
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secured by the Constitution or laws of the United States. See,

e.g., Hcks v. Feeney, 770 F.2d 375, 377 (3d Cr. 1985). Because

both defendants are police officers clothed in the authority of
the state, the state action requirenent has been net. See Lugar

v. Ednondson Gl Co., Inc., 457 U S. 922, 937 (1982); Davidson v.

O lLone, 752 F.2d 817, 826 (3d Cr. 1984), aff’'d, 474 U S. 344
(1986) .

Section 1983 is not a source of substantive rights; it only
provides “a nmethod for vindicating federal rights el sewhere

conferred.” Gahamv. Connor, 490 U S. 386, 393-94 (1989); see

Baker v. McCollan, 443 U. S. 137, 144 n.3 (1979). Section 1983

does not provide “a right to be free of injury wherever the State

may be characterized as the tortfeasor.” Paul v. Davis, 424 U S

693, 701 (1976). A plaintiff nust show a deprivation of a
federally protected right.

Stepp’ s Conpl aint does not specify the federal rights
defendants all egedly violated, but his action is based on
Mangol d’ s fabrication of a confession to the Founders Bank
robbery and Ricca’ s decision to offer in evidence his purported
confession during the Founders Bank trial. Defendants’ notions
for summary judgnent treat Stepp’s action as one for either
mal i ci ous prosecution or false arrest under § 1983. Stepp’s
response in opposition treats his claimas one for nalicious

prosecution. Because Stepp is proceeding pro se and his
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pl eadi ngs nmust be construed liberally, see, e.qg., Haines v.

Kerner, 404 U.S. 519, 520 (1972); Mcklus v. Carlson, 632 F.2d

227, 235 (3d Cir. 1980), the court will analyze Stepp’s 8§ 1983
cause of action under both legal theories as well as under
general due process guarantees of a fair trial.

A Mal i ci ous Prosecution

To state a prinma facie case for malicious prosecution under
8§ 1983, the plaintiff nust establish “the elenents of the common

law tort as it has devel oped over tine.” Hilfirty v. Shipman, 91

F.3d 573, 579 (3d Cr. 1996); see Lee v. Mhalich, 847 F.2d 66,

70 (3d Cir. 1988). Under Pennsylvania law, a plaintiff alleging
mal i ci ous prosecution nust establish: 1) defendants initiated a
crimnal proceeding; 2) the crimnal proceeding ended in
plaintiff’s favor; 3) defendants initiated the proceedi ng w thout
probabl e cause; and 4) defendants acted “maliciously or for a

pur pose other than bringing the plaintiff to justice.” Hlfirty,

91 F.3d at 579; see Haefner v. Burkey, 626 A 2d 519, 521 (Pa.

1993). It is clear that his crimnal prosecution for the
Founders Bank robbery ended in Stepp’s favor when the state court
overturned his conviction after the police departnent uncovered

evidence clearing Stepp. See Haefner, 626 A 2d at 521.

1. Mangol d
Under Pennsylvania | aw, crimnal proceedings can be

initiated by: 1) filing an affidavit of probable cause with a
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witten conplaint; or 2) an arrest wi thout a warrant, when

appropriate. See Pa. R Crim P. 101; Pennsylvania v. Streater,

619 A . 2d 1070, 1072 (Pa. Super.), appeal discontinued, 627 A 2d

731 (Pa. 1993).

Mangold did not initiate crimnal proceedi ngs agai nst Stepp
for the Founders Bank robbery. WMangold was investigating the
Phi | adel phi a robbery of Davis, to which Stepp confessed. WMngol d
had no authority to arrest Stepp for a suburban bank robbery
occurring beyond the limt of his jurisdiction. Mangold neither
arrested Stepp nor filed a crimnal conplaint against himfor the
Founders Bank robbery.

Mangol d did prepare a confession referring to robberies that
Stepp had not commtted. But Stepp hinself has testified that
Crai g was not present when Mangol d prepared the incorrect
confession. Craig was unaware of the unsigned confessi on when
Mangol d first referred the matter to Craig. (Stepp Dep. at 34).
Stepp admts that Mangol d handed the unsigned confession to Craig
during the Founders Bank trial, after the crimnal proceedi ngs
had been initiated. (Conpl. § 16; Founders Bank Trial Transcri pt
at 95). There is no evidence the unsigned confession prepared by
Mangol d caused the Montgonery County officials to initiate the
Founders Bank prosecution. There is no evidence Mangold directly
or indirectly initiated the crimnal prosecution for the Founders

Bank robbery; summary judgnent will be granted in favor of
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Mangol d on Stepp’s 8 1983 malicious prosecution claim
2. Craig

After Gonez identified Stepp in a photo array, Craig
prepared an affidavit of probable cause and a witten conpl ai nt
agai nst Stepp. There was an initiation of crimnal proceedings
against Stepp. See Pa. R Cim P. 101; Streater, 619 A 2d at
1072.

At the tinme Craig filed the crimnal conplaint against
Stepp, there was conflicting evidence of Stepp’s guilt. The
fingerprints on the demand note handed to the Founders Bank
teller did not match Stepp’s fingerprints. Several w tnesses
were unable to identify Stepp as the perpetrator of the robbery.
St epp denied any responsibility for the crine, even though he
readily confessed to the Davis, CGermantown Savings Bank | and
Meri di an Bank robberies. However, Gonez, the Founders Bank
tell er who handed the robber the noney, positively identified
Stepp as the bank robber. Gonez al so thought a bl ack, | eather
bag found in Stepp’s possession resenbl ed the robber’s bag.

The exi stence of probable cause is a question of |aw for the

court. See Sinpson v. Mntgonery Ward, 46 A 2d 674, 676 (Pa.

1946); Bruch v. dark, 507 A 2d 854, 856 (Pa. Super. 1986).

Whet her an officer had probable cause to believe an individual
cormitted an offense is an objective test, based on the facts

available to the officer at the nonent of arrest. See Barna V.
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Gty of Perth Anboy, 42 F.3d 809, 819 (3d Cr. 1994). Probable
cause does not nean actual guilt. “One is justified in |aunching
a crimnal prosecution if the facts convince him as a
reasonabl e, honest and intelligent human being, that the
suspected person is guilty of a crimnal offense.” Bruch, 507

A. 2d at 856.

Craig had evidence that the teller who delivered the noney
to the bank robber identified Stepp as the perpetrator. Al though
ot her witnesses were unable to identify Stepp, she had the
cl osest contact with the robber and thought it was Stepp.

Craig’'s belief that Stepp was the Founders bank robber was not an
unreasonabl e or unintelligent conclusion. At trial, the jury
found the sanme evidence sufficiently persuasive to convict Stepp
even though it was |ater determ ned that he was innocent. Stepp
clains that Craig should have known he was not the Founders Bank
robber because the FBI and United States Attorney’s Ofice
declined to prosecute himfor the Founders Bank robbery, but that
al one does not nmake Craig’'s decision to file a crimnal conplaint
unreasonabl e or | acking in probable cause.

Stepp clains that Craig’'s decision to initiate crimnal
proceedi ngs was based on “di shonesty” and “deception.” But if
t he def endant had probable cause to initiate the crim nal
prosecution, his notive for doing so, “malicious or otherw se, is

immaterial.” De Salle v. Penn Central Transportation Co., 398
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A 2d 680, 683, (Pa. Super. 1979); see Sinpson, 46 A 2d at 677.
Summary judgnent will be granted in favor of Craig on Stepp’s
mal i ci ous prosecution claim

B. Fal se Arrest

“The proper inquiry in a section 1983 clai mbased on fal se
arrest ... is not whether the person arrested in fact commtted
the of fense but whether the arresting officers had probabl e cause
to believe the person arrested had commtted the offense.”

Dowing v. Gty of Phila., 855 F.2d 136, 141 (3d Cr. 1988); see

G oman v. Township of Manal apan, 47 F.3d 628, 634 (3d Cir. 1995).

When there is probable cause for an arrest and the officer has
not acted in violation of the Fourth Anmendnent, there is no
substantive due process violation, even if the arrested

individual is actually innocent. See Ruehman v. Sheahan, 34 F. 3d

525, 528 (7th Gir. 1994).

“The Constitution does not guarantee that only the guilty

Wil be arrested. If it did, 8 1983 would provide a cause of
action for every defendant acquitted-- indeed, for every suspect
rel eased.” Baker v. MCollan, 443 U S. 137, 145 (1979). *“Due

process does not require that every conceivable step be taken, at
what ever cost, to elimnate the possibility of convicting an

i nnocent person.” Patterson v. New York, 432 U S. 197, 208

(1977). *“Just as nedical nal practice does not becone a

constitutional violation nerely because the victimis a prisoner,
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fal se inprisonment does not becone a violation of the
Fourteenth Amendnent nerely because the defendant is a state
official.” Baker, 443 U.S. at 146.
1. Mangol d
Mangol d did not arrest Stepp for the Founders Bank robbery;
he sinply informed Craig that Stepp was in custody for an
unrel ated street robbery. Mangold did prepare an erroneous
confession for Stepp, which Stepp refused to sign. Stepp admts
Mangol d delivered the confession to Craig during the Founders
Bank trial after Craig had arrested Stepp for the robbery.
Mangol d was not involved in the arrest of Stepp for the Founders
Bank robbery, so he is not liable for false arrest under § 1983.
Summary judgnent will be granted in favor of Mangold on this
claim
2. Craig
Craig arrested Stepp for the Founders Bank robbery. Craig
is liable under 8 1983 only if he had no probable cause to nmake

that arrest. See Dowing, 855 F.2d at 141;: G oman, 47 F.3d at

634. Craig had probable cause to arrest Stepp for the Founders
Bank robbery, so summary judgnent will be granted on Stepp’s
action for false arrest against Craig.

C. Due Process Right to a Fair Trial

A def endant has a due process right to a fair trial.

Government al agents may not manufacture evidence and offer it
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against a crimnal defendant. “Wen a police officer creates
false information ... and forwards that information to
prosecutors, he violates the accused’'s constitutional right to a
fair trial, and the harm occasi oned by such an unconsci onabl e
action is redressable in an action for damages under 42 U S. C. 8§

1983.” Riciutti v. New York Cty Transit Auth., 124 F.3d 123,

130 (2d Cr. 1997);, see Smth v. Springer, 859 F.2d 31, 34 (7th

Gir. 1988).

No arrest, no matter how | awful or objectively
reasonabl e, gives an arresting officer or his fellow
officers license to deliberately manufacture fal se

evi dence agai nst an arrestee. To hold that police
officers, having lawfully arrested a suspect, are then
free to fabricate false confessions at will, would make
a nockery of the notion that Anmericans enjoy the
protection of due process of the |aw and fundanent al
justice. Like a prosecutor’s know ng use of false
evidence to obtain a tainted conviction, a police
officer’s fabrication and forwarding to prosecutors of
known fal se evidence works an unacceptabl e corruption
of the truth-seeking function of the trial process.

Riciutti, 124 F.3d at 130.
1. Mangol d
There is evidence of record that Mangol d drafted a fal se

confession to robberies for which Stepp had not confessed. Stepp
i nformed Mangold of the error and refused to sign the confession.
Mangol d declined to correct the confession and instead offered it
to Craig and Ricca during the Founders Bank trial. Wen offering
the confession to Craig and Ricca, Mangold presunmably knew t hat

t he confession was fabricated. Therefore, Mangold s use of the
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fal se confession violated Stepp’s due process rights. See
Riciutti, 124 F. 3d at 130.

The issue is whether Mangol d’s delivery of the confession to
Craig and Ricca caused Stepp any injury. According to the
portion of the Founders Bank transcript submtted by Stepp, the
state court excluded the unsigned confession from evidence
because it was not disclosed in a tinely manner. Qher than his
allegation in the Conplaint, Stepp has offered no evidence that
the state court threatened to permt the use of the unsigned
confession if Stepp testified on his own behalf; Stepp did not so

state under oath at his deposition or submt other evidence “as
woul d be adm ssible at trial.” Fed. R GCv. P. 56(e).

Even if Stepp were discouraged fromtestifying in his own
behal f because he feared the fal se confession would be used to
i npeach his credibility, it is by no neans clear he woul d have
been acquitted had he taken the stand in his own defense. The
jury found Gonez credible and believed her notw thstandi ng ot her
evidence that pointed to Stepp’s innocence. Because Stepp has
of fered no evidence supporting his claimthat he was actually
harmed by Mangol d’ s delivery of the unsigned confession during
t he Founders Bank trial, summary judgnent will be granted in
favor of Mangold on this claim See id. (Adverse party “may not

rest upon the nere allegations or denials of the adverse party’s

pl eadi ng.”).
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2. Craig
Section 1983 liability nust be based on a defendant’s
personal involvenent in the unlawful activity; the plaintiff nust
have evi dence of a defendant’s personal involvenent in the

chal I enged conduct. See Hanpton v. Hol mesburg Prison Officials,

546 F.2d 1077, 1082 (3d G r. 1976). “Personal involvenent can be
shown t hrough al |l egati ons of personal direction or of actual

know edge and acqui escence. Allegations of participation or
actual know edge and acqui escence, however, nust be nade wth

appropriate particularity.” Rode v. Dellarciprete, 845 F. 2d

1195, 1207 (3d Cir. 1988).

Stepp has admtted that Craig was not present when Stepp
i nformed Mangol d he woul d not sign the confession pages referring
to additional robberies. (Stepp Dep. at 33-34). Stepp also
admts that Craig did not acquire the fabricated confession until
Mangol d delivered it to himduring the Founders Bank trial, at
whi ch point Craig handed it to Ricca. (Founders Bank Tri al
Transcript at 95; Conpl. ¥ 16). Because Craig was not invol ved
in creating the false confession and had no role in its use other
than to hand it to the assistant district attorney during trial,
he cannot be |iable under 8§ 1983. Summary judgnent will be
granted in favor of Craig on this claim

D. Conspi racy

St epp’ s Anrended Conpl ai nt al |l eges col | usi on bet ween Mangol d
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and Craig; the court interprets that allegation as one of
conspiracy between the defendants. “While the existence of a
conspiracy otherwi se may supply the el enent of state action and
expand the scope of liability through the concept of inputation,
8§ 1983 does not provide a cause of action per se for conspiracy
to deprive one of a constitutional right. Wthout an actual

deprivation, there can be no liability under § 1983.” Defeo v.

Sill, 810 F. Supp. 648, 658 (E.D. Pa. 1993): see Mdy v. Gty of

Hoboken, 959 F.2d 461, 466 (3d Gr. 1992); d adden v. Kenper, No.

94-1876, 1997 W. 438844, at *7 (E.D. Pa. July 30, 1997); Ashford
v. Skiles, 837 F. Supp. 108, 115 (E.D. Pa. 1993). Conspiracy nay
be actionabl e under Pennsylvania | aw, but Stepp has not

establi shed the deprivation of any cognizable federal right; his
generalized allegations of conspiracy are insufficient to

mai ntain a § 1983 cause of action.?

CONCLUSI ON

It is unfortunate that Stepp was convicted of a bank robbery
for which he was innocent. “It is doubtless a hardship for

plaintiff, an innocent man, to be subjected to arrest and

® Craig also argues he is entitled to qualified imunity. A
court reaches the issue of qualified inmunity only after
determning the plaintiff has alleged a violation of a federal
right. See Siegert v. Glley, 500 U S 226, 232 (1991); Pro v.
Donat ucci, 81 F.3d 1283, 1287 (3d G r. 1996). Stepp has not
established a violation of any federal right, so the court need
not determ ne whether Craig is entitled to qualified imunity for
his acti ons.
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i nprisonnment. But that is an inevitable occasional result of
living in a civilized and orderly community. Some concession to
public interests, and sone sacrifice of individual rights, are
part of the foundation on which society is supported.” Sinpson,

46 A . 2d at 681; see Madi son v. Pennsylvania RR Co., 23 A 764,

765 (1892). Mangold s conmtting to witing sonething Stepp did
not say and refused to sign is reprehensible, but it did not
cause Stepp’ s erroneous conviction for the Founders Bank robbery.
Whil e Stepp’s erroneous conviction is highly regrettable, neither
Mangol d nor Craig are liable under §8 1983 for that error.

An appropriate Order follows.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JAMES E. STEPP, JR : ClVIL ACTI ON

V.
PATRI CK MANGOLD & CHARLES CRAI G ; NO 94-2108

ORDER

AND NOW this 10th day of June, 1998, upon consi deration of
def endant Patrick Mangol d’s (“Mangol d”) and defendant Charl es
Craig's (“Craig”) notions for summary judgnent, plaintiff Janes
E. Stepp, Jr's (“Stepp”) responses thereto, and in accordance
wth the attached Menorandum it is hereby ORDERED that:

1. Def endant Mangol d’s notion for sunmary judgnent is
GRANTED. Judgnent is ENTERED in favor of defendant Mangol d.

2. Def endant Craig’s notion for sunmary judgnent is
GRANTED. Judgnent is ENTERED in favor of defendant Craig.

3. The Cerk of Court is directed to mark this action
CLOSED.

Norma L. Shapiro, J.



