IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

COSTEL MATEI UG, : CIVIL ACTI ON
Plaintiff, :
v, : No. 97- 1849
H. RYAN HUTCHI NSON,
et al.
Def endant s.
MEMORANDUM
ROBERT F. KELLY, J. MAY 14, 1998

The Plaintiff has filed a Mdtion for Reconsideration of
this Court’s January 7, 1998 Menorandum and Order granting
summary judgnent in favor of the Defendants. This case involves
clains resulting fromthe arrest of the Plaintiff for driving
under the influence and related offenses. For the reasons that
follow, the Plaintiff’'s Mdtion will be denied.

Backgr ound

On March 4, 1995, Defendant Hutchinson (then a
Pennsyl vania State Trooper) was nonitoring traffic along the
Schuyl kil | Expressway when he observed a 1985 Mercury G and
Marquis driven by the Plaintiff. Despite the fact that it was
approximately 5:30 P.M, overcast, and raining, the Plaintiff was
not using his headlights. Hi s right turn signal was activated
for an extended period of tine although he was in the right |ane

and was not intending to turn right.



Hut chi nson nmade a traffic stop and call ed Def endant
Pal ya (al so a Pennsyl vania State Trooper) to assist him \Wile
standing next to the Plaintiff’s car, Hutchinson observed a 15-
gallon jug of wine in the front passenger seat. Hutchinson al so
noti ced an odor of alcohol. |In response to Hutchinson’s request
for his license and registration, the Plaintiff produced the
wrong registration.® Hutchinson then requested that the
Plaintiff step out of the car and asked himto performthree
field sobriety tests. Based on his belief that the Plaintiff was
under the influence to a degree that nade it unsafe for himto
drive, Hutchinson requested that the Plaintiff submt to a bl ood
test.

Hut chi nson transported the Plaintiff to a hospital to
have bl ood drawn. The Plaintiff refused to sign a hospital
consent form although he clains to have orally given perm ssion
for the test. The Defendants considered this a refusal to take
the test. Hutchinson then transported the Plaintiff to the state
police barracks. Wthin an hour, the Plaintiff’s wife and friend
arrived to drive him hone.

A crimnal conplaint was filed on March 8, 1995,
charging the Plaintiff with driving under the influence and

related traffic offenses. On May 5, at a prelimnary hearing, a

'Hut chi nson al so requested to see the Plaintiff’s insurance
card, but the Plaintiff was unable to provide one as his car was
uni nsur ed.



magi strate found that a prima facie case was established for the
charges. The Montgonmery County District Attorney’'s Ofice filed
a crimnal information on July 11, 1995. On Cctober 23, 1995, at
the conclusion of a hearing on a notion to quash the information,
the Plaintiff conpleted an application for adm ssion into the
Accel erated Rehabilitative Disposition (“ARD’) program His
application was approved on Novenber 21, 1995. The Plaintiff
then declined to enter into the ARD program After numerous
conti nuances (several of which were at the Plaintiff’s request),

the District Attorney requested and was granted a nolle prosequ

in the crimnal case on Septenber 16, 1996. On March 14, 1997,
the Plaintiff filed his conplaint in the instant action, alleging
violations of 42 U S.C. § 1983 (“section 1983") and 42 U.S.C. §
1985(3), as well as state law clains for malicious prosecution.
By Menorandum and Order dated January 7, 1998, this
Court granted Defendant’s Mtions for Sunmary Judgnent based in

part upon the determ nation that a nolle prosequi after entry

into ARD was not a favorable disposition for purposes of a claim

of malicious prosecution.? The Plaintiff filed this Mtion

2ln the Plaintiff’'s Menorandum of Law and Proposed Order in
opposition to sunmary judgnment, he conceded his state | aw clai ns
and his clains under 42 U S.C. § 1985(3). In the January 7
Mermor andum and Order, this Court determined that all of the
Plaintiff’s section 1983 clains were barred by the statute of
[imtations except for his malicious prosecution claim a finding
that the Plaintiff does not challenge in this Mtion. See
Mat ei uc v. Hutchinson, No. 97-1849, 1998 W. 42306, at *2 (E.D
Pa. Jan. 7, 1998).




claimng that he never entered into ARD and that the Court’s
January 7 Menorandum was based upon a m stake of fact.
St andard

The Plaintiff’s Mdtion is for reconsideration of an
entry of summary judgnent. Summary judgnent is appropriate if
“there is no genuine issue as to any material fact and the noving
party is entitled to a judgnent as a matter of law” Fep. R Qv
P. 56(c). The noving party has the burden of inform ng the court
of the basis for the notion and identifying those portions of the
record that denonstrate the absence of a genui ne issue of

mat eri al fact. Celotex Corp. v. Catrett, 477 U S. 317, 323

(1986). The non-noving party cannot rest on the pleading, but
must go beyond the pleadings and “set forth specific facts
show ng that there is a genuine issue for trial.” Feb. R Qv. P
56(e); Celotex, 477 U S. at 324. Summary Judgnent will not be
granted “if the evidence is such that a reasonable jury could

return a verdict for the nonnoving party.” Anderson v. Liberty

Lobby, Inc., 477 U. S. 242, 248 (1986). In this case, the

Plaintiff, as the nonnoving party, is entitled to have al

reasonabl e i nferences drawn in his favor. J.F. Feeser, lInc. V.

Serv-A-Portion, Inc., 909 F.2d 1524, 1531 (3d Cr. 1990), cert.

deni ed, 499 U. S. 921 (1991).
Di scussi on

In this Mbtion, the Plaintiff contends that because he



never entered the ARD program the entry of a nolle prosequi was

not as a result of a conpromse with the District Attorney and,
therefore, it was a favorable disposition for purposes of a
section 1983 malicious prosecution claim?® Wiile the Plaintiff’'s
contention in this Mtion wiuld create an issue of material fact
under some circunstances, in this case there are alternative
reasons to grant sunmmary judgnment. For these reasons, the issue
of whether the underlying crimnal case termnated in favor of
the Plaintiff is irrelevant.

The Plaintiff’s only remaining claimis for malicious
prosecution under section 1983.% The Suprene Court has hel d that
there is no Fourteenth Amendnent due process right to be free

frommalicious prosecution. See Albright v. Qiver, 510 U S. 266

(1994). The Court did not, however, foreclose the possibility
that a plaintiff could bring a section 1983 nalicious prosecution
action under the Fourth Amendment. |d. at 275. Thus, the

Plaintiff’s section 1983 malicious prosecution claimis based

]It must be noted that the Plaintiff’'s Mtion for
Reconsi deration has been filed only as to cl ai ns agai nst
Hut chi nson. For reasons not entirely clear to this Court, the
Plaintiff has decided not to pursue his clains against Palya,
despite the fact that the basis upon which he seeks
reconsi deration would apply to Palya just as it does to
Hut chi nson. Regardl ess of the strategy being enployed by the
Plaintiff, the reasons set forth in this Menorandum for granting
sumary judgnent apply to the clains agai nst Palya as well.

“The Plaintiff's Motion for Reconsideration addresses only
his section 1983 malicious prosecution claim
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upon the Fourth Amendnent right to be free from unreasonabl e

seizure of the person. See Singer v. Fulton County Sheriff, 63

F.3d 110, 116 (2d Gr. 1995), cert. denied, 517 U S. 1189 (1996).

In order to state a prinma facie case for section 1983
mal i ci ous prosecution, a plaintiff nust first establish the
el ements of the common law tort: (1) the defendant initiated a
crimnal proceeding, (2) wthout probable cause, (3) with nmalice,
and (4) the proceedings were termnated in favor of the

plaintiff. HIlfirty v. Shipman, 91 F. 3d 573, 579 (3d Gr.

1996). Additionally, because this is a section 1983 cl ai m based
upon the Fourth Amendnent, a plaintiff nust “show sone

deprivation of liberty consistent wwth the concept of ‘seizure.

Singer, 63 F.3d at 116; Gallo v. Gty of Philadelphia, 975 F

Supp. 723, 727 (E.D. Pa. 1997); Torres v. Mlaughlin, 966 F

Supp. 1353, 1361 n.7 (E.D. Pa. 1997).
The common-| aw cause of action for nalicious
prosecution permts danmages for confinenent inposed pursuant to

| egal process. Heck v. Hunphrey, 512 U S. 477, 484 (1994).

Therefore, any seizure violating the Fourth Amendnent in a
section 1983 nalicious prosecution action nust be pursuant to

| egal process. See Calero-Colon v. Betancourt-lLebron, 68 F.3d 1,

4 (1st Cir. 1995); Singer, 63 F.3d at 117. “Legal process” is
ordinarily in the formof a warrant or a subsequent arrai gnment,

in which case any post-arrai gnment seizure could be the basis for



a claim Torres v. MLaughlin, No. 96-5865, 1996 W. 680274, at

*3 (E.D. Pa. Nov. 21, 1996). Thus, an unlawful arrest pursuant
to a warrant could be the basis for a nmalicious prosecution

claim Calero-Colon, 68 F.3d at 4. A wongful warrantl ess

arrest, in contrast, could result in a claimfor false arrest,
but could not support a claimfor malicious prosecution. |d.

In Singer, the plaintiff was arrested w thout a
warrant, arraigned, and rel eased on his own recogni zance the sane
day. Singer, 63 F.3d at 113. The court, addressing his section
1983 malicious prosecution claim noted that “Singer’s arrest
cannot serve as the predicate deprivation of |iberty because it
occurred prior to his arraignnent and w thout a warrant, and
therefore was not ‘pursuant to | egal process.’” 1d. at 117
(citations omtted). |In order to pursue a section 1983 malicious
prosecution claim the court held that the plaintiff “nust show
sone post-arraignnent deprivation of liberty that rises to the
| evel of a constitutional violation.” 1d.

In this case, the Plaintiff was arrested followi ng a
traffic stop on March 4, 1995. Thus, his arrest was not pursuant
to a warrant. He was released wthin one hour after being taken
to the state police barracks. Four days later, a crimnal
conplaint was filed charging the Plaintiff with various offenses.
He was never incarcerated or otherwise held in custody after the

conplaint was filed. Consequently, there was no Fourth Amendment



sei zure that was pursuant to | egal process. Therefore, the
Plaintiff cannot prevail on a section 1983 claimfor malicious
prosecution.?®

Even if the Plaintiff could neet the Fourth Amendnent
sei zure requirenent, he is unable to establish that Hutchinson
| acked probabl e cause. Probable cause is know edge of facts and
ci rcunstances that would convince a reasonabl e, honest person
that the suspected person is guilty of a crimnal offense.

Li ppay v. Christos, 996 F.2d 1490, 1502 (3d Cr. 1993). The

gquestion of probable cause in a section 1983 action is generally

one for the jury. Deary v. Three Un-Naned Police Oficers, 746

F.2d 185, 190 (3d Cir. 1984). But where the uncontroverted facts
could not | ead reasonable person to find that probable cause was

| acking, the Court may decide the issue. 1d. at 192; Huffaker v.

Bucks County Dist. Attorney’'s Ofice, 758 F. Supp. 287, 291 (E. D

Pa. 1991).

It is undisputed in this case that the Plaintiff was
driving at dusk without his headlights on while it was raining
and overcast. (Def. Hutchinson's Mot. for Summ J. Ex. 1, Dep.
of Costel Mateiuc, at 40-41.) The Plaintiff’s right turn signal

was on al though there was no exit approaching. (ld. at 45.)

°l't is inportant to note that any possible claimthat the
Plaintiff m ght have had for false arrest was barred by the
statute of limtations. See Mteiuc, 1998 W. 42306, at *2.
Further, the Plaintiff did not oppose sunmary judgnment on his
state-law malicious prosecution clains. See supra note 2.
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When Hut chi nson stopped the Plaintiff, the Plaintiff produced the
registration card for another car. (ld. at 46-47.) The
Plaintiff was not wearing his seat belt. (ld. at 76.) Further,
there was a strong odor of al cohol comng either fromthe
Plaintiff or fromthe fifteen gallon jug of wine sitting next to
hi m on the passenger seat. (ld. at 76-77.) Based upon these

undi sputed facts, no reasonable jury could find that there was an

absence of probable cause to charge the Plaintiff. See Huffaker,
758 F. Supp. at 291 (finding that based upon uncontroverted facts
of record, no reasonable person could find police officer |acked
probabl e cause to charge plaintiff).

In sunmary, the Plaintiff cannot maintain a section
1983 malicious prosecution claim The Plaintiff was never
deprived of liberty pursuant to |legal process. Further, even if
the Plaintiff could neet the Fourth Amendnent seizure
requi renment, no reasonable person could find that the Defendants
| acked probabl e cause to charge him

An appropriate Order follows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

COSTEL MATEI UG, : CIVIL ACTI ON
Plaintiff, :
v. : No. 97- 1849

H. RYAN HUTCHI NSON,
et al.

Def endant s.

ORDER

AND NOW this 14th day of My, 1998, upon
consideration of Plaintiff’s Mdtion for Reconsideration of this
Court’s January 7, 1998 Menorandum and Order, and all responses

thereto, it is hereby ORDERED that Plaintiff’s Mtion is DEN ED

BY THE COURT:

Robert F. Kelly, J.



