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MEMORANDUM

In this Section 1983 action based on the Free Exercise
Cl ause and the Equal Protection C ause, the pro se plaintiffs,
Musliminmates at SCl-Gaterford, challenge the constitutionality
of new prison policies. Plaintiffs claimthat the recently
adopted rule prohibiting inmates from |l eading religi ous services
violates the tenets of their Islamc religion, and so infringes
their right to the free exercise of their religion. Plaintiffs
al so claimthat the prison authorities have unreasonably
infringed upon their religion because they nust now worship in an
interfaith chapel, and because during visitation strip searches,
they are exposed naked to other inmates. Defendants explain that

t he new policy does not violate the Constitution because it



permts each inmate to practice his religion subject only to
constraints reasonably necessary for the security and orderly
adm ni stration of the prison.

Plaintiffs al so brought suit under the Religious Freedom
Restoration Act (“RFRA’), 42 U S.C. 8§ 2000bb et seq. | denied
the defendants’ Motion for Sunmmary Judgnment on grounds that there
were genui ne issues of material fact as to the RFRA.  Since then,
the Supreme Court has found RFRA to be unconstitutional. Boerne

v. Flores, Uus ___, 117 S . 2157, 138 L. Ed.2d 624

(1997). Accordingly, | ordered the plaintiffs to show cause why
their Free Exercise and Equal Protection clainms should not be
dism ssed. Although a little unusual in federal procedure, the
plaintiffs' responding notion to show cause will be eval uated, so
as to give the plaintiffs the benefit of every reasonable
inference fromthe evidence, and at this juncture will be treated
as if it were a response to a notion for sunmary judgnent. Upon
the followi ng reasoning, | shall grant summary judgnment to the

def endant s.

St andard of Revi ew

Summary judgnent is proper “if the pleadings,
depositions, answers to interrogatories, and adni ssions on file,
together with the affidavits, if any, show that there is no

genui ne issue as to any material fact and that the noving party



is entitled to a judgnent as a matter of law” Fed. R CGv. P.
56(c). Unless evidence in the record would permt a jury to
return a verdict for the nonnoving party, there are no issues for

trial, and summary judgnent becones appropriate. Anderson v.

Li berty Lobby, Inc., 477 U S. 242, 248 (1986). 1In considering a

nmotion for summary judgnment, a court does not resolve factual
di sputes or nmake credibility determ nations, and nust view facts
and inferences in the |ight nost favorable to the party opposing

the notion. Siegel Transfer, Inc. v. Carrier Express, Inc., 54

F.3d 1125, 1127 (3d G r. 1995). The party opposing the summary
j udgnment notion nust cone forward with sufficient facts to show

there is a genuine issue of material fact. Celotex Corp. v.

Catrett, 477 U S. 317 (1986).

1. The Free Exercise d ause

The Free Exercise O ause reads: "Congress shall nmake no | aw
prohibiting the free exercise [of religion]." U S. Const.
anend. |I. In order to be entitled to the protection of that
cl ause, however, plaintiffs' convictions nust be grounded in a

sincere religious belief. See e.qg., Frazee v. lllinois Dept. of

Enpl oynent Sec., 489 U. S. 829, 832-33 (1989). It is undisputed

that plaintiffs’ clains are sincerely grounded in the Islamc
faith. Thus, the Free Exercise clause applies.

Al t hough “prisoners [nmust] be accorded those rights not



fundanmental ly inconsistent with inprisonnment itself,” Mnnouth

Gy Corr'l Instit'l Inmates v. Lanzaro, 834 F.2d 326, 333 (3d

Cr. 1987) (quoting Hudson v. Palner, 468 U. S. 517, 523 (1984)),

in evaluating alleged violations of those rights, the court nust
bal ance plaintiffs’ constitutional rights against the difficulty
of operating an effective and secure prison system which
inevitably requires the imtation of sone significant

privileges. Thornburgh v. Abbott, 490 U. S. 401, 407 (1989). The

prison authorities nust have the flexibility to “anticipate
security problens and to adopt innovative solutions to the
intractable problens of prison admnistration.” O Lone v.
Shabazz, 482 U. S. 342, 349 (1987). Addressing the tension

bet ween prison regul ations and constitutional rights the Court,

in Turner v. Safley, 482 U S. 78 (1987), held that a prison

regul ati on whi ch encroaches on i nmates' constitutional rights is
nonet hel ess "valid if it is reasonably related to legitimte
penol ogi cal interests.” [d. at 89. To evaluate whether a given
regul ation neets this standard, the court should consider the
connection between the asserted justification and the regul ation,
what alternatives prisoners retain for exercising the right in
question, the inpact accommodation will have on prison resource
al l ocation, and whether there are easy alternatives. |d. In
this inquiry, courts are not to determ ne whether there is a

better neans of acconmpdating the concerns at issue, but sinply



whet her the prison's chosen nethod is reasonable. See id. At

84, 89.

A. CQutside Religious Leader

Plaintiffs claimthat the new prison rule banning inmates
fromleading religious services violates their free exercise
rights. Defendants claimthat the regulation is needed to
mai ntain prison security. Maintaining security in a prison is
unquestionably a legitimte penological interest. Pell v.
Procunier, 417 U. S. 817, 823 (1974).

The defendants state that this rule protects agai nst
security threats that occur when inmates | eading services attain
power and influence over other inmates. Previously, prisoners
coul d choose a | eader fromthe prison population to conduct
religious services. The policy now provides that only outside
religious | eaders, chosen by prison adm nistrators, may conduct
services. However, when an outside |eader is unavailable, the
policy does allow for an inmate to conduct services wth adequate
supervi sion from anot her prison chapl ain.

Plaintiffs contend that this rule prevents themfrom
faithfully followng Islam which requires that the Imam their
religious |eader, be of the prison population. To support their
argurment that the policy is not a reasonable response to security

concerns, and, thus, is invalid under Turner, they state that



under the previous policy SCl -G aterford had not experienced any
significant disciplinary problens with the Mislimcomunity.

Def endants respond that the presence of an outside cleric
di scourages the establishnent of a hierarchy or | eadership system
within the i nmate popul ati on. Al though def endants have not
subm tted exanples of security problens involving plaintiffs,
t hey have introduced affidavits regarding two incidents at other
institutions where inmate-led religious activities becane
di sruptive and threatening. Defendants also have submtted
declarations fromfive Islamc scholars, recogni zing the
reasonabl eness of prison officials’ security concerns in |Iight of
an Islam c dictate disapproving of an individual who di sobeys his
| mram Defendants argue that if a prisoner were the official
| mam he would exert trenendous influence over other inmate
believers, which would extend to all areas, not just those

related to religious views. See O lone, 482 U S. at 349.

Def endants thus suggest that the new policy is a reasonabl e
attenpt to anticipate security threats.

For SCl-Graterford, and all other prisons under the
Pennsyl vani a Departnment of Corrections, to have a rule requiring
the cleric be an outsider is, in ny view, reasonable. It nakes
security sense, a position enbraced by many ot her courts,

i ncluding the one that binds this one. In Gttlemcker v.

Prasse, 428 F.2d 1 (3d G r. 1970), the court held: “The



requi renent that a state interpose no unreasonable barriers to
the free exercise of religion cannot be equated with the
suggestion that the state has an affirmative duty to provide,
furnish, or supply every inmate with a clergyman or religious

services of his choice.” 1d. at 4; see also Anderson v.

Angel one, 123 F.3d 1197, 1198-99 (9th Cr. 1997) (uphol ding as

reasonabl e, under Turner analysis, prison regulation prohibiting

inmates fromleading religious services); Benjamin v. Coughlin,

905 F.2d 571, 577-78 (2d Gir. 1990) (sane): Hadi v. Horn, 830

F.2d 779, 784-85 (7th Gr. 1987) (sane); Tisdale v. Dobbs, 807

F.2d 734, 738-39 (8th Gr. 1986) (upholding regulation requiring
religious service to be led by “outside free-world sponsor”); and

Cooper v. Tard, 855 F.2d 125, 129 (3d G r. 1988) (sustaining

regul ati on prohibiting unsupervised inmate religious activity).

The purpose of the prison rule, which I find to be proper,
is to ensure that inmate activity is supervised by responsible
i ndividuals, |essening the possibility that inmate religious

groups w Il subvert prison authority. See O lLone, 482 U S. at

353 (recognizing legitimte security concerns regardi ng potenti al
for affinity groups to result in organizational structure and
| eadership roles that may challenge institutional authority); see

also Hadi v. Horn, 830 F.2d 779 (7th G r. 1987) (“[P]rison

officials need not wait for a problemto arise before taking

steps to mnimze security risks.”). Additionally, plaintiffs



are able to continue to practice their religion. |If an outside
cleric is unavailable, an inmate may | ead services as long as a
chapl ai n supervisor is present. This provision ensures that
regul ar religious services will be maintained, but |essens the
potential for influence that an inmate would have if he were to
act daily as a religious |eader. See O Lone, 482 U S. at 352
(that prisoners retain the ability to practice their religion in
sone manner, even though practice in a specific manner is
conpl etely deni ed, supports the reasonabl eness of the rule).
Moreover, there are no ready alternatives to the regul ation
that satisfy defendants’ security concerns. | thus find that the

rule is reasonably related to a legitimte security concern

B. Interfaith Chapel

The defendants provide a single interfaith chapel where al
religious groups worship. As Sunni Mislins, plaintiffs argue
that services with other Islamc sects, with whomthey have
significant doctrinal differences, infringe upon their free
exercise rights. They al so oppose the relocation of their sem -
annual Eid feast to a field house. Previously, they held both
services and feasts in the nosque or nmasjid area in the prison
basenent .

Def endants respond that an interfaith chapel designed to

accommodate all religious groups -- Christian, Islamc, Jew sh,



and others -- is necessary, given the limted resources of space
and staff. They also state that the former nasjid area posed a
fire and safety hazard, and that its structure, with drop
ceilings and raised floors, could easily be used to store
contraband, presenting a legitinmate security concern. As for the
field house, they contend that it provides a better view ng
| ocation for supervising the inmate group activities, and that
hol di ng one concurrent Eid feast for all Islamc groups is
necessary due to the limted nunber of corrections staff.

Appl ying the Turner factors to the evidence presented, |
conclude that the defendants' regulations are reasonable. See,

e.g., difton v. Craig, 924 F.2d 182, 184 (10th Gr. 1991), cert.

deni ed, 502 U. S. 827 (1991) (affirmng summary judgnent ruling
that refusal to permt church of which inmate was a nenber to
hol d Sunday norning worship services apart fromall other
Christian groups, was reasonable, where factors such as security,
staffing, and space precluded separate accommodation). An
interfaith chapel still provides the plaintiffs an opportunity to
practice integral aspects of their religion. The policy is not
intended to deprive plaintiffs of their religious rights, but to
accommodate the realities and limtations of the prison
environnent itself. There sinply is too little space for
religious progranmng to permt each denom nation to hold

separate services and celebrations. | thus find, under Turner,



that the single interfaith chapel does not offend the Free

Exerci se Cl ause of the First Anendnent.

C. Strip Search

Before and after visits, inmates are strip-searched.
Plaintiffs claimthat being exposed naked to other prisoners

violates their faith, and thus their free exercise rights.

Previously, there were two full-length screens behi nd which
inmates with privacy concerns could undress. In early 1996,
prison authorities renoved the full-length screens and repl aced

themw th partial screens, which shielded inmates only fromthe
knees to the | ower waist area. Defendants have recently nodified
the policy to allowinmates to put on their undershorts before
movi ng away fromthe partial screen. Plaintiffs conplain that
the partial screen is inadequate because, although the screen
bl ocks the view of the prison staff, it does not block the view
of other inmates in the room

Def endants state that searches in the changi ng room adj acent
to the contact visiting room address an inportant security issue
because correction officials nmust ensure that inmates do not pass
contraband, such as illegal drugs or weapons, during the visits.
In the past, guards have found contraband whose source was traced
to the visiting room Thus, the visiting roomarea requires

cl ose surveillance. Conducting strip searches with groups of
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i nmates present is necessary, they claim because often only one
officer is available to supervise the hundreds of inmates who
pass through the changing roomin a single day.

The authorities determned that the use of full-length
screens created a security risk by blocking the view of officers
trying to determ ne whet her contraband was present. Also, if an
of fi cer happened to be on the sane side of the screen as the
inmate, the officer’s view of the rest of the roomwould be
i npeded.

Modesty standards and nudity taboos are a well established
part of the exercise of Islam and many other religions.

However, evidence of previous problens with contraband entering
the prison through visits supports, and indeed requires, the
finding that there is a rational connection between the

regul ation and the governnent's legitimate justification,
security and integrity of the prison environnent. Constrained
resources nake it necessary to have many i nmates present in the
roomat one tinme, and no |less costly alternative has been
proposed. There also is evidence that defendants are not totally
rigid, but rather do attenpt to nmake adjustnents where possible,
further denonstrating the reasonabl eness of the prison’ s nethod.
Accordingly, | find that the strip searches do not violate the

Fi rst Anmendnent.
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[, Equal Protection

Lastly, plaintiffs argue that the prison rule, requiring
outside religious | eaders to conduct services, discrimnates
agai nst religious groups because civic organi zati ons may conti nue
to pick their |eaders fromw thin the prison population. 1In a
related case with a simlar argunent, | held that the Equa
Protection C ause applies, and that “the prison regul ation can
w t hstand an Equal Protection challenge if the distinction it
draws between civic and religious groups is rationally related to

a legitimte state interest.” Samad v. Horn, 913 F. Supp. 373,

376 (E.D. Pa. 1995) (citation omtted).

Def endants here argue that the issue has becone noot. Since
Cct ober 1995, inmate civic groups are no longer permtted to hold
nmeetings at SCl-Gaterford. |In the event that neetings are
permtted again, they will be held only under the direct
| eadership of prison staff. Plaintiffs have not cone forward
with any evidence to dispute that the groups are now treated

equal ly. Thus, summary judgnent for defendants is granted.

An order foll ows.
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