IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

CREATI VE DI MENSI ONS G VIL ACTI ON
I N MANAGEMENT, | NC. :

V.

THOVAS GROUP, INC. and ;
RANEE GUWM : NO 96-6318

VEMORANDUM ORDER

Def endants have filed a notion to transfer this case to
the Northern District of Texas where they are | ocated.

Plaintiff provides support services to corporations to
assist in the transformation of “corporate cultures” and the
pronotion of “leadership growh.” Plaintiff devel oped a unique
consulting systemfor doing this, called the Accelerated G owth
Learning System (“AG.S"). Plaintiff enployed the AGLS in its
si xteen week prograns. Plaintiff also conducts two day corporate
therapy semnars to train private corporate therapists.

Def endant Thomas Group, Inc. (“TA ") provided nanagenent
consulting services, principally to technol ogi cal corporations,

i ncl udi ng busi ness process redesi gn and assi stance i n enhancing
operational performance. Defendant Gunmis a psychol ogi st and
was a consultant to TG. Plaintiff and T@ negoti ated and
execut ed agreenents providing for the joint marketing and
delivery of consulting services based on an integration of their
systens and materials. In this process, plaintiff's consulting

system and net hods becane part of TG's "corporate intelligence."



The essence of plaintiff's clains is that with the
assi stance of Ms. Gumm TAd fraudulently induced plaintiff to
enter these agreenents with no intent to honor its obligations
and for the purpose of m sappropriating and marketing as its own
plaintiff's consulting system As a result, plaintiff lost its
conpetitive advantage and the benefit of its bargain with TQ
whi ch alone and for its sole gain is using the “wongfully
appropriated” materials in its business.

The court has reviewed the parties’ subm ssions and

wei ghed those pertinent private and public interest factors which

appear to be applicable. See Jumara v. State Farm | nsurance Co.,
55 F.3d 873, 879-80 (3d Cir. 1995). The burden of justifying a

transfer lies with the novant. ld. at 879. See also @lf 4Gl

Corp. v. Glbert, 330 U S. 501, 508 (1947).

The seven identified likely Texas w tnesses, aside from
Ms. Gumm are all subject to the control of defendant TA. The
nine identified |ikely Pennsylvania w tnesses are all current or
former enpl oyees or consultants of plaintiff. The remaining
identified potential wtnesses are in diverse |ocations including
California, Illinois, Massachusetts, M chigan, M nnesota, New
Jersey, Okl ahoma, Washington State and Great Britain. Most of
t hese individuals woul d not be anenable to service in this
district or the Northern District of Texas and woul d be
i nconveni enced by having to travel to either district.

The underlying agreenents were |largely negotiated by

the parties fromtheir respective headquarters at Conshohocken,



Pennsyl vani a i n suburban Phil adel phia and Irving, Texas in
suburban Dallas. The agreenents were formally executed in Texas.
Performance of the agreenents was contenpl ated throughout the
United States and abroad, including Texas and Pennsyl vani a.

TA conducts business nationally and internationally.
It does not contend that it |acks the resources to defend in this
district. M. Gumm has not denied plaintiff’s avernent that she
travels widely for business purposes and she has not clained that
defending in this district has posed a substantial financi al
har dshi p.

Not surprisingly, the records which each party deens
relevant to the litigation of this action are at their respective
headquarters in Pennsyl vania and Texas.

The citizens and prospective jurors of each district
have a corresponding interest in adjudication of the
controversi es between the parti es.

Plaintiff’s clains appear to be governed by Texas | aw
wi th which the court is confident his colleagues in the Northern
District of Texas would have greater famliarity.

Because plaintiff “resides” in this district and sone
of the events and om ssions giving rise to plaintiff’s clains
arose here, its choice of forumis entitled to substantia
wei ght. The bal ance of other applicable factors does not cone
cl ose to outweighing plaintiff’s choice of forumon the record
presented. A transfer would essentially result only in shifting

sone neasure of inconvenience fromdefendants to plaintiff.
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ACCORDI NAY, this day of April, 1998, upon
consi deration of defendants’ Mdtion to Transfer (Doc. #23) and
plaintiff’s response thereto, |IT |S HEREBY ORDERED t hat said
Motion is DEN ED.

BY THE COURT:

JAY C. WALDMAN, J.



