IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES

CRI M NAL NO.
v 96- 202- 1
JERRELL A. BRESLI N
MVEMORANDUM
Br oderick, J. April 9, 1998

On March 19, 1998, this Court deni ed Defendant Jerrell A
Breslin’s notion for bail under 18 U . S.C. 8§ 3143(b). The Court
based its denial on its finding that Defendant had not shown by
cl ear and convi ncing evidence that he was not likely to flee, as
requi red by Section 3143(b)(A). The Court cited several factors
whi ch counsel ed agai nst granting Defendant’s notion for bail.
These factors included the fact that Defendant had refused to
fully disclose his financial status, the fact that Defendant had
previously kept foreign bank accounts (and had not told his
personal accountant of the existence of those accounts), and the
fact that Defendant was the target of an investigation, and
potentially facing indictment in the Northern District of Florida
for his participation in a fraud schenme simlar to the one at
issue in the instant case.

On April 3, 1998, Defendant filed a notion to anend the
Court’s decision denying bail pending appeal. Although Defendant
has produced no evidence which disputes the findings the Court
made in its March 19, 1998 nenorandum Defendant apparently

contends that the Court |acked a factual basis for finding that



Def endant failed to turn over his financial information,

i ncluding information regarding the disposition of assets while
Def endant was under investigation. Additionally, Defendant
appears to contend that the Court |acked a factual basis for
finding that Defendant had previously maintained foreign bank
accounts.

The Court has discerned no justiciable reason why it should
amend its decision, and will therefore deny Defendant’s notion.
However, for purposes of clarification, the Court w shes to
identify the facts which it relied upon in nmaking the above
findings of fact.

Wth respect to the Court’s finding that Defendant has
refused to fully disclose his financial status, including
information regarding the disposition of assets whil e Defendant
was under investigation, the Court relied on the probation
officer’s presentence report which stated that Defendant “has
declined to discuss his incone or current assets.” In addition,
the Court relied upon the governnent’s representation in its
menor andum i n opposition to Defendant’s notion for bail pending
appeal that Defendant “has not fully disclosed his own financial
status, including the disposition of various assets he has
di sposed of as this case was under investigation.”

Wth respect to the Court’s finding that Defendant
previously mai ntai ned foreign bank accounts, the Court relied on
the testinony of John Mat hewson, fornmer Chairman of Guardi an Bank

and Trust, located in the Cayman |slands. M. Mathewson
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testified at Defendant’s sentencing hearing. The Court relied

upon the follow ng testinony given by M. NMathewson:

Q Are you aware of whether M. Breslin had any

accounts at Quardi an Bank?

A, Yes.

Q Didyouin fact assist in opening those
account s?

A 1 did.

And can you tell the Court when the first

account that M. Breslin opened, about when that was?

A.  Approximately, April 1990...

Q D dyou, at alater time, open other accounts

for M. Breslin?

A, Yes.

Q And do you recall what nanes those accounts
were in?

A. One was Credit Finance, Inc. Another was
Turnberry. And another, | think, I’mnot sure, was the
ZL. ...

Q Did M. Breslin also have a credit card at the
bank?

A He did...

Q Legitimate foreign corporations. Now Credit

Fi nance had an account, is that correct? Credit
Fi nance had an account at your bank?

A. Actually, Credit Finance had an account, but

it was not a corporate account. The nunbers started
with a2 Had it been a Caynman |sland corporation, it
woul d have started with a 4, and the Credit Fi nance,

| nc.

was just-- we knew it was Jerry Breslin's

account. ..

As evidenced above, the Court had anple factual support for

its findings regarding Defendant’s failure to disclose his

financi al

accounts.

status and Defendant’s mai ntenance of foreign bank

Accordingly, the Court will deny Defendant’s notion to anmend

the Court’s decision denying bail pending appeal. The Court has

di scerned no justiciable reason why it should anmend its March 19,
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1998 decision. Under the requirenents of 18 U S.C. 8§ 3143(b),
Def endant bears the burden of show ng by clear and convi nci ng
evidence that he is not likely to flee. He has failed to nake
this showi ng. Defendant has failed to produce any evi dence which
woul d tend to disprove the representations of the probation

of ficer, the governnent, or John Mathewson regardi ng Def endant’s
refusal to provide full disclosure of his financial status or
Def endant’ s nmai nt enance of foreign bank accounts. Moreover, and
per haps nost significantly, Defendant has not attenpted to

di spute the governnment’s representation that Defendant is under
investigation and faces indictnent in the Northern D strict of
Florida for a simlar fraud schene.

An appropriate O der follows.



