IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

STANLEY O STI RES : CIVIL ACTI ON
V.

Rl CHARD ZETTLEMOYER, :
ACTI NG WARDEN, et al. : NO. 98-1472

MEMORANDUM ORDER

Under the Prison Litigation Reform Act of 1995, Pub. L.
No. 104-134, 110 Stat. 1321 (April 26, 1996) (the "Act"), a

pri soner who seeks to file a civil action in forma pauperis mnust

pay the $150 filing fee. & 804(a)(3). The court nust "assess
and, when funds exist, collect, as a partial paynent of any court
fees required by law, an initial partial filing fee of 20 percent
of the greater of-- '(A) the average nonthly deposits to the
prisoner's account; or '(B) the average nonthly bal ance in the
prisoner's account for the 6-nonth period i medi ately precedi ng
the filing of the conplaint.” [d. After paynent of the initia
partial filing fee, the plaintiff is "required to make nonthly
paynents of 20 percent of the preceding nonth's incone credited
to the prisoner's account. The agency having custody of the
pri soner shall forward paynents fromthe prisoner's account to
the clerk of the court each tine the anpbunt in the account
exceeds $10 until the filing fees are paid." |d.

Plaintiff's inmate trust fund account statenent for the
6-mont h period i nmedi ately precedi ng the subm ssion of his
conpl ai nt shows average nonthly deposits of $77.29, an average

nont hly bal ance of $77.29 and a current bal ance of $15. 19.



Accordingly, plaintiff is assessed an initial partial filing fee
of $15.45. The warden or other appropriate official at the

Nor t hanpt on County prison or any other prison at which plaintiff
may be incarcerated wll be directed to deduct this anmount from
plaintiff's inmate trust fund account and forward it to the Cerk
of the United States District Court for the Eastern District of
Pennsyl vania. Thereafter, the warden or other appropriate
official at the prison at which plaintiff is incarcerated will be
directed to deduct fromhis prison account, whenever the bal ance
exceeds $10, 20 percent of the funds credited to his account
during the preceding nonth and forward that amount to the Cerk
of Court until the entire filing fee is paid.

The Court nust still dismss plaintiff's case at any
time if it determnes that it is legally frivolous, fails to
state a claimupon which relief nmay be granted or seeks nonetary
relief against a defendant who is legally inmune. § 804(5). If
this case is dismssed, there is no provision in the Act to
reduce or remt any portion of the required filing fee.

ACCORDI NAY, this day of March, 1998, IT IS HEREBY
ORDERED that within twenty (20) days plaintiff file with the
Court a notice advising that he wishes to proceed with this
action and accept responsibility for the $150 fee or that he

wi shes to withdraw and di sconti nue this acti on.

JAY C. WALDMAN, J.






