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FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
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Linda Toll, his wife, and L.
RI CHARD TOLL and LI NDA TOLL,
in their own right,

Plaintiffs,
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No. 97-5271

V.

FRENCH WOODS FESTI VAL OF
PERFORM NG ARTS
and
WABASH VALLEY MANUFACTURI NG,
| NC. ,

Def endant s.

Gawt hr op, J. March 13, 1998
MEMORANDUM

Plaintiff Lauren Toll and her parents brought this
civil action for personal injury damages after she was all egedly
injured while attending a summer canp operated by French Wods.
Now before the court is a notion brought by defendant French
Wods Festival of the Performng Arts ("French Wods") to dism ss
for lack of jurisdiction, pursuant to Federal Rule of GCivil
Procedure 12(b)(2), and for inproper venue, pursuant to Federal

Rul e of G vil Procedure 12(b)(3).

A federal district court can exercise persona
jurisdiction over defendants to the extent permni ssible under the

| aw of the state in which it sits. Fed. R Cv. P. 4(e). Under



Pennsyl vania | aw, a court can exercise jurisdiction over an out-
of - st at e def endant based upon the specific acts of the defendant
which give rise to the cause of action, under 42 Pa. Cons. Stat.
Ann. 8 5322, or upon the general business activity of the

def endant corporation within the state, under 42 Pa. Cons. Stat.
Ann. 8 5301. Here, the basis for the plaintiffs' cause of action
agai nst French Wods, alleged negligence in nmaintaining canp
property, took place in the state of New York, outside this
forum Thus, jurisdiction in this court depends upon whether the
defendant did "a continuous and systematic part of its general
business wthin this Coomonweal th" as to permt an assertion of
personal jurisdiction over the defendant. 42 Pa. Cons. Stat.

Ann. 8 5301(a)(2)(iii); see Helicopteros Nacionales de Col onbia,

S.A. v. Hall, 466 U S. 408, 415 (1984) (holding no personal

jurisdiction where the defendant's activities did not constitute
the kind of continuous and systematic general business contacts

necessary to satisfy due process).

The plaintiffs bear the burden of denonstrating that
t he defendant possesses sufficient contacts wwth the forumstate

to establish personal jurisdiction. See Tine Share Vacation d ub

v. Atlantic Resorts, Ltd., 735 F.2d 61, 63 (3d G r. 1984).

French Woods clains that the plaintiffs did not, and could not,
meet this burden. It clains that it has no substantial contacts
wi th Pennsylvania, and it does not avail itself of the privilege

of conducting business in this state. French Wods is a New York
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corporation licensed to operate a canp under New York law. It
does not own property, does not maintain bank accounts, does not
appear in tel ephone directories, and does not have offices in the
Commonweal t h of Pennsyl vania. Moreover, it is not registered to
do busi ness, has no authorized agents, and has no enpl oyees
assigned to work in Pennsylvania. Wen faced with facts and
allegations simlar to the ones presently before this court,

ot her federal courts have dism ssed the conplaints for |ack of

personal jurisdiction. See e.qg., Marks v. Farm and W/ derness

Found., 753 F. Supp. 523 (S.D.N. Y. 1991) (granting notion to
dism ss for lack of personal jurisdiction where child injured in

out-of-state canp); Ross v. Colorado Qutward Bound Sch., Inc.,

603 F. Supp. 306 (WD.N Y. 1985) (finding no persona
jurisdiction over diversity action brought by nother where
al l eged tortious conduct and death of child occurred in

recreational facility in another state).

The plaintiffs claimthat French Whods availed itself
of the forum and established sufficient contacts by sending an
enrol |l ment contract and a pronotional video tape to themat their
resi dence in Pennsylvania. However, French Wods sent the
enrol Il ment contract and descriptive material only after the
plaintiffs had inquired about enrollnment for Plaintiff Lauren
Toll. They had | earned of the sumrer canmp froma child who had
previously attended the canp. French Wods clains that it does

not otherw se advertise to the residents of Pennsyl vani a except
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by sending pronotional material after receiving an inquiry. This
type of mailing does not constitute continuous and systematic
contact with Pennsyl vania such as to establish jurisdiction. See

Johnson v. Summa Corp., 632 F. Supp. 122, 126 (E.D. Pa. 1985)

(finding single mailing of pronotional material and nai ntenance
of toll free nunber in Pennsylvania insufficient for the exercise

of personal jurisdiction); D skin v. Starck, 538 F.Supp. 877, 880

(E.D.N. Y. 1982) (holding advertisenent of Vernont summrer canp in
New Yor k newsweekly, along with followup mailings, not
sufficient to create jurisdiction for action by plaintiff injured
at the canp). The plaintiffs cite case law finding jurisdiction
based upon extensive advertising and pronotional activities by

non-resi dent defendant corporations. See Gavigan v. Walt Di sney

Wrld Co., 630 F. Supp 148 (E.D. Pa. 1986) (finding personal
jurisdiction over non-resident defendant corporation based upon
its advertising and pronotional activities for its resort
directed specifically towards residents of Pennsylvania); Busch

v. Sea Wrld of Chio, 95 F.R D. 336 (WD. Pa. 1982) (sane).

However, the plaintiffs have not shown that French Wods engaged
in extensive pronotional activities wi thin Pennsylvania, and,

thus, their reliance on these cases is m spl aced.

Further, it appears to the court that the plaintiff's
Conplaint fails to set forth the requisite elenments to satisfy
diversity jurisdiction. The relevant jurisdictional statute

provides that "district courts shall have original jurisdiction
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of all civil actions where the matter in controversy exceeds the
sum or val ue of $75,000, exclusive of interest and costs . . . ."
28 U.S.C. 8 1332 (West 1996). The plaintiff's Conplaint states
that the matter in controversy exceeds $50,000, a sum
insufficient to conply with the jurisdictional requirenent. The
plaintiffs, then, have not shown that any federal court would
have jurisdiction over this matter. Thus, | need not address the
i ssue of inproper venue and shall grant French Wods' notion to

dismss for lack of jurisdiction. See, e.qg., Hodson v. A H

Robins Co., Inc., 528 F. Supp. 809, 816 (E.D. Va. 1981) ("Were

the alternative forumis a state court or a court of a foreign
country, however, the court chosen by the plaintiff may dism ss

the action.").

An order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

LAUREN BROOKE TOLL, a m nor by
her parents and nat ur al
guardi ans, L. Richard Toll and
Linda Toll, his wife, and L.
RI CHARD TOLL and LI NDA TOLL,
in their own right,

Plaintiffs,

Cvil Action
No. 97-5271

V.

FRENCH WOODS FESTI VAL OF
PERFORM NG ARTS
and
WABASH VALLEY MANUFACTURI NG,
| NC. ,

Def endant s.

ORDER

AND NOW this 13th day of March, 1998, upon
consideration of the Motion to D sm ss by Defendant French Wods
Festival of the Performng Arts, and the response thereto, the
Motion i s hereby GRANTED.

So also, is the case dism ssed as to Wabash Val | ey
Manufacturing, Inc. for want of jurisdiction. See 28 U S.C. 8§

1332.

BY THE COURT

Robert S. Gawt hrop, |11, J.






