IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JOHN CALVI N OATES : CIVIL ACTI ON
V.

CITY OF PH LADELPH A :
Cl VIL SERVI CE COW SSI ON : NO 97-1220

VEMORANDUM AND ORDER

Ful lam Sr. J. Febr uary , 1998

After the parties had filed cross-notions for summary
judgnent, plaintiff sought |eave to dism ss the action
voluntarily. That notion was granted, and the action was
di sm ssed w thout prejudice on Qctober 13, 1997.

On February 10, 1998, plaintiff filed another notion,
stating “The plaintiff requests that 97-CV-1220 be reopened.”

Federal Rule of G vil Procedure 41(d) permts the Court
to inpose conditions upon a plaintiff who wi shes to reactivate an
action which has previously been voluntarily dismssed. But in
view of plaintiff’'s pro se status and apparent unfamliarity wth
| egal proceedings, and in the interest of judicial econony, it
seens preferable in this case nerely to permt reinstatenent of
the action, and then to dispose of the pending notions for
sumary j udgnent .

Plaintiff accuses the defendant G vil Service

Commi ssi on of having conmtted perjury by providing fal se



information to the Equal Enpl oynent Opportunity Conmi ssion and
t he Pennsyl vani a Human Rel ati ons Comm ssi on, and by viol ating
certain statutes concerning confidentiality of information
regardi ng drug or alcohol treatnent. But the statutes upon which
he relies, 42 U S. C 8290dd-2, 42 CF.R Part 2, and 18 U S.C
81621, do not provide for private causes of action for their
all eged violation. Stated otherwise, plaintiff |acks standing to
conpl ain about the alleged violations. Even if it were
ot herwi se, the summary judgnent record shows that the all eged
untrut hs and di scl osures were nmade in routine admnistrative
proceedi ngs, and were plainly privileged. The nost the record
shows is that plaintiff disagrees with the opinion of the Cvil
Servi ce Conmm ssi on

Plaintiff has not alleged a 81983 claim and cannot
usefully amend his conplaint to assert such a claim to succeed,
“Plaintiff nust show that the nunicipal action was taken with the
requi site degree of culpability and nust denonstrate a direct
causal |ink between the nunicipal action and the deprivation of

federal rights,” Board of County Conm ssioners of Bryan County V.

Br own, , U S , , 117 S.Ct. 1382, 1388 (1997).

Plaintiff was accorded due process of law, if his privacy was
violated, it was because he hinself disclosed at the civil
service hearing that he had been treated for substance abuse; and

no rational fact-finder could conclude that the defendant



intentionally caused any violation of plaintiff’s rights.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
JOHN CALVI N OATES : CVIL ACTI ON
V.

CI TY OF PH LADELPHI A :
Cl VIL SERVI CE COW SSI ON : NO 97-1220

ORDER
AND NOW this day of February, 1998, IT I S ORDERED
1. Plaintiff’s notion to reopen the above-captioned

case i s GRANTED.
2. Defendant’s Motion for Summary Judgnent is
CRANTED; plaintiff’s Mtion for Sunmary Judgnent is DENIED. This

action is DI SM SSED W TH PREJUDI CE.

John P. Fullam Sr. J.



