IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

RANDOLPH HOOKS : ClVIL ACTI ON
V.

RI DLEY TOWNSHI P, PCLI CE CHI EF

JOHN DCE, CAPTAI N RI CHARD

HERRON, LI EUTENANT JOHN DCE,

SERGEANT JOHN DOE, POLI CE

OFFI CER “HOCKETT, " and :

PCOLI CE OFFI CERS JOHN DOE #1-#5 NO. 97- CV-4385

VEMORANDUM ORDER

Presently before the court is defendants’ Motion for
Di scovery Order by which they seek to conpel production by the
Departnment of Justice of “a true and correct copy of the
investigative file [of the FBI] including the statenment of
[plaintiff] nmade to the FBI concerning the incident on July 5,
1995,” fromwhich the instant civil claimarises. Plaintiff has
not objected or otherw se responded to this notion.

Def ense counsel represents that “the Departnent of
Justice has reviewed the matter and authorized the rel ease of the

statenment of Plaintiff,” however, it has “requested that [defense
counsel] secure an Order fromthe Court for release of the
docunment” pursuant to 5 U . S.C. 8 552a(b)(11).

Section 552 (b)(11) authorizes the release of otherw se
protected materials upon ?the order of a court of conpetent
jurisdiction.? Whether evaluated “by bal ancing the need for the

di scl osure against the potential harmto the subject of the



di scl osure,? see Perry v. State FarmFire and Cas. Co., 734 F.2d

1441, 1447 (11th Cir. 1984), cert. denied, 469 U.S. 1108 (1985),

or merely by enploying the usual discovery standard of relevance

consistent wwth Fed. R Cv. P. 26(b)(1), see Laxalt v. C K

McCl at chy, 809 F.2d 885, 889 (D.C. Cir. 1987), the rel ease of
plaintiff’s statement is clearly appropriate. Plaintiff has not
objected to the release of his statenent. The statenent invol ves
the sanme activities which formthe basis of his civil suit. The
i ndi vi dual s whose al |l eged conduct is discussed in the statenent
are parties to this suit and seek disclosure. Plaintiff’s

cont enpor aneous statenent about the all eged events about which he
is now suing is clearly relevant and likely to | ead to other

rel evant evidence in this suit.

Def ense counsel does not represent that the Depart nent
of Justice has authorized the rel ease of the bal ance of any FBI
investigative file related to plaintiff’s claimor has yet made
any decision in that regard pursuant to 28 C.F. R 8§ 16.21. The
Departnent shoul d have a fair opportunity to review any request
for the balance of the FBI file pursuant to that provision and to
assess whether it can or should assert a | aw enforcenent
privilege in the particular circunstances presented. See, e.g.

Hunter v. Heffernan, 1996 W. 363842, *2 (E.D. Pa. June 28, 1996.)

ACCORDI NGY, this day of Decenber, 1997, upon
consi deration of defendants’ Motion for Discovery Order, IT IS
HEREBY ORDERED t hat said Motion is GRANTED in part in that the
Departnent of Justice shall produce for defendants a copy of

plaintiff’s statenment to the FBI regarding the alleged incident



of July 5, 1995 and is otherwi se DENI ED wi t hout prejudice to
renew, if necessary, after an appropriate adm nistrative request
to and decision by the Departnment regarding any other nateri al
which may exist in an FBlI investigative file related to

plaintiff’s conplaint.

BY THE COURT:

JAY C. WALDMAN, J.



