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ThisactionarisesfromthedeathofyoungA damEarpi naf osterhomefireafter
hisremovalfromhisparents’ carebytheCityof Philadel phiand hisplacementinahome
operatedbyBestNest, I nc. DefendantstheCityof Philadel phia,JoanReeves, StevenZucker,
andL orettalewis(collectively,” theCity” )havemovedforsummaryjudgmentontheir
crossclaimagai nstdefendantsBestNest, JuliusCromwel bnd KathyDesmond(“ BestNest”).
TheCity’ scrosscla mreliesonthehol dharml esscl ausecontai nedi nthecontractbetweenthe
CityandBestNest. Thisprovisionreads.

Providershallindemnify,defendandhol dharml essCity, i tsofficers,empl oyees
andagents,fromandagai nstanyandall osses, costéncluding, butnotlimited
to,litigationandsettlementcostand counselfees),claims,suits,actions,
damages,liabilityandexpensevhether ornotarisingfromthenegligenceof
City,itsofficers,empl oyeesoragents),occasi onedwhollyorinpartbyProvider’ s
actoromissionortheactoromissionof Provider’ sagents,Subcontractors,

empl oyeesorservantsinconnectionwiththeContract,includingbutnotlimited
to,those nconnectionwithl ossof life,bodilyinjury,personalinjury,damageto
property,contaminati onoradverseeffectsontheenvironment,fail uretopaysuch
Subcontractorsandsuppliers,anybreachoftheContract,andanyinfringementor



violationofanyproprietaryright(including,butnotlimitedto,patent,copyright,
trademark,servicemark,andtradesecret).Thisobligationtoindemnify,defend
andhol dharml essCity,itsofficers,empl oyees,andagentsshal | survivethe
terminationoftheContract.
Cityof Phil adel phiBepartment of HumanServicesProfessional ServicesContract, General
Provisionsg§9.2.
BestNestconcedesthatthi sprovisionobligatesthemtohol dharml esstheCity
foranyclaimarisingfromitsortheCity’ sownnegligence--sol ongasthei nj uryresul tedat
| eastinpartfromBestNest’ sactoromi ssion--butarguesthatthi sprovisiondoesnotappl yto
anyclaimarisingfromtheCity’ sdeliberatei ndifferenceorrecklessorintentional acts.

Plaintiffs AmendedComplai ntdoesi ncludesuchall egations.WhethertheCitydidinfactactin

suchamanneris,of course,indispute.AnOrderfol lows.
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ANDNOW,thisdayof September,1997,I TISORDEREDthatthe

motionforsummaryjudgmentonthei rcrossclaimof def endantstheCityof Phil adel phiaJoan

Reeves,StevenZuckerandLorettal ewisiSDENIED.

Fullam,
Sr.J.



