I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

KARIM A. TALIB : ClVIL ACTI ON
V. :
JUDCE EDWARD R. SUMMVERS, et al. : NO. 97-5292

MEMORANDUM

PADOVA, J. OCTOBER , 1997
Plaintiff, KarimA. Talib, has filed a pro se 42 U S. C

8 1983 civil rights conpl aint against Judge Edward R Summers,

t he Phil adel phi a Departnent of Human Services, and the

Phi | adel phi a Departnment of Welfare. Plaintiff alleges that while

he was incarcerated a hearing was held "w thout petitioner being

present . . . which has resulted in petitioner being denied

visits wwth his own daughter until January 8, 1998." Plaintiff

does not state what formof relief, if any, he is seeking.

Wth his conplaint, plaintiff filed a request for |eave

to proceed in forma pauperis. As it appears he is unable to pay

t he cost of commencing this action, | eave to proceed in form

pauperis is granted. However, for the reasons which follow, the
conplaint will be dismssed as legally frivol ous pursuant to 28

U.S.C. § 1915(e).

Plaintiff's clai magai nst Judge Edward R Summers
must be di sm ssed because judges have absolute imunity from §

1983 acti ons seeki ng noney damages for actions performed in their



judicial capacity. Stunp v. Sparkman, 435 U. S. 349 (1978);

Mreles v. Waco, 502 U.S. 9 (1991). Judges are not inmune from

§ 1983 actions for declaratory or injunctive, rather than

nmonetary, relief. Pulliamv. Allen, 466 U S. 522 (1984).

However, plaintiff can only obtain equitable relief under § 1983
if he denponstrates: 1) an inadequate renedy at |aw, and 2)
irreparable injury which is "both great and imediate.” Pulliam

466 U. S. at 537 & n.17 (quoting Younger v. Harris, 401 U S. 37,

46 (1971)). Plaintiff has not nmade such a denonstration, nor has
he requested any formof equitable relief.

As for plaintiff's clains against the Phil adel phia
Department of Human Services and the Phil adel phi a Departnent of
Wel fare, municipal liability cannot be inposed absent an
al l egation that unlawful actions were taken pursuant to a
muni ci pality's policies, practices, custons, regulations or

enact nent s. Monell v. Departnent of Social Services, 436 U.S.

658 (1978). No such allegation has been nmade in this conplaint.
For the reasons set forth, plaintiff's conplaint is
dism ssed as legally frivolous pursuant to 28 U S.C. 8§ 1915(e).

An appropriate order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

KARIM A. TALIB : ClVIL ACTION
V.
JUDGE EDWARD R. SUMMVERS, et al. NO. 97-5292
ORDER
AND NOW this day of Cctober, 1997, in accordance

wi th the acconpanying nenorandumfiled this date,
| T I S ORDERED t hat :

1. Leave to proceed in forma pauperis is GRANTED

pursuant to 28 U.S.C. § 1915; and
2. The conplaint is DI SM SSED as frivol ous pursuant to
28 U.S.C. § 1915(e).
BY THE COURT:

JOHN R PADOVA, J.



