IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JESSE P. BROMN I 1| : ClVIL ACTI ON
V.
PHI LADELPHI A HOUSI NG AUTHORI TY : No. 96-5708
VEMORANDUM
NCRVA L. SHAPI RO, J., Oct ober 17th, 1997

In this pro se action, plaintiff, suing the Phil adel phi a
Housi ng Authority (“PHA"), alleges PHA violated his civil rights
when it termnated his enploynent as a PHA police officer after a
m sunder st andi ng regarding his shift relief and an ensuing
altercation with two white officers. This court dism ssed
plaintiff’s first conplaint without prejudice allowing himto
file an amended conpl ai nt.

Plaintiff’s amended conplaint alleges violations of Title
VIl and 8 1981. Defendant has filed an anended notion to dismss
and plaintiff has filed a response thereto. The notion will be
gr ant ed.

Title VII daim

To file a civil conplaint for a violation of Title VII of
the Gvil Rights Act of 1964 a plaintiff nust obtain a right to
sue letter fromthe Equal Enploynment Qpportunity Conmm ssion
(“EECC’). See 42 U.S.C. 8§ 2000e-5; d adstone, Realtors v.
Village of Bellwood, 441 U.S. 91, 104 n.12 (1979)("“Under [2000e-
5], . . . aconplainant . . . nmust obtain a "right-to-sue"

| etter before proceeding in federal court.”); Carr v. Jefferson
Uni versity Hospital, No. 87-2748, 1987 WL 1331 (E.D.Pa. 1987)(“In
order to bring suit under Title VII . . . plaintiff nust file his




charge with the Equal Enploynment Qpportunity Conmi ssion in a
tinmely manner, he nust receive a 'right to sue' letter fromthe
Conmmi ssion and then he nust institute suit within the nmandated
time period.” (citing Jones v. United Gas | nprovenent
Corporation, 383 F. Supp. 420, 424 (E.D. Pa. 1975))).

In Carr, the plaintiff’s cause of action was dism ssed as

frivol ous because the plaintiff instituted a Title VIl suit

wi t hout having first obtained a 'right to sue' letter. |[d. at

*1. Simlarly, Brown has failed to allege that he has obtained a
right to sue letter fromthe EEOCC in his anended conpl aint.
Plaintiff’s response to the defendant’s anmended noti on does not
address whether or not he has procured a right to sue letter from
the EEOCC. Accordingly, his Title VII claimnust be dism ssed.

§ 1981 daim
To state a claimunder 8§ 1981, a plaintiff nust plead that

the allegedly disparate treatnent suffered by the plaintiff was
the result of “intentional or purposeful discrimnation” by the
defendant. Arnstrong v. School Dist. of Phil adel phia, 597

F. Supp. 1309 (E.D.Pa. 1987). Mbdreover, 8§ 1981 “does not extend
to facially neutral conduct having the consequence of burdening

one race nore than the other.” Croker v. Boeing Co., 662 F.2d
975, 989 (3d Cir. 1981).
Plaintiff has not alleged any “intentional or purposeful

discrimnation” in his anended conplaint. Instead, he sinply

all eges that PHA acted in a “biased” manner in believing the
account of the white officers involved in the altercation instead
of hinself. Paragraph 19 of plaintiff’s amended conpl ai nt
attenpts alleging a biased application of PHA s rul es and

regul ations, but it summari zes a case hol ding rather than

al  egi ng wongdoing. The remai nder of plaintiff’s anmended
conplaint alleges m sapplication of the PHA s rul es and



regul ations, not that such rules and regul ati ons were applied
against himin an intentionally discrimnatory manner. Because
plaintiff has failed to allege any intentional discrimnation his
conpl aint nust be dism ssed for failure to state a clai munder
Rul e 12(b)(6).

Finally, plaintiff’s response to the defendant’ s anended
notion to dismss fails to make any all egation of intentional
di scrim natory conduct, but only alleges the PHA rul es and
regul ations were msapplied in his case.

An appropriate order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

JESSE P. BROWN | 1| : ClVIL ACTI ON
V.
PHI LADELPHI A HOUSI NG AUTHORI TY No. 96-5708
CORDER
AND NOW this th day of October, 1997, in accordance

with the Menorandumfiled this date, it is ORDERED that
Def endant’s notion to dismss is GRANTED and the conplaint is
DI SM SSED.

Norma L. Shapiro, J.



