IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

W LLI AM WARREN
Plaintiff,
ClVIL ACTI ON

V.

CORRECTI ONAL PHYSI Cl AN SERVI CES
| NC., GLEN JEFFES & R F. SCALI A,
No. 94-6562
M D.
Def endant s.

VEMORANDUM: ORDER

GREEN, S.J. Sept enber 12th, 1997

Presently before the court is Plaintiff's Mtion for
Summary Judgnent on his 42 U S.C. § 1983 claim and Def endants'
Cross-Mdtion for Summary Judgnent. For the reasons set forth
below, Plaintiff's notion will be denied and Defendants' notion
wi |l be granted.

Fact ual Backagr ound

Plaintiff, Warren is an inmate at the Pennsylvani a
Correctional Institution at Gaterford ("G aterford"). Defendant,
Correctional Physician Services, Inc. ("CPS") is a corporation
contracted by the Pennsylvani a Departnent of Corrections to
provi de nedical services to inmates at Gaterford. Defendant,

A en Jeffes ("Jeffes") is an enployee of CPS and serves as the
Medi cal Adm nistrator at G aterford. Defendant, R F. Scalia ("Dr.
Scalia") is a physician under contract wwth CPS to provide

medi cal care and treatnent to inmates at G aterford.



Warren suffers from severe headaches and sei zures for which
he was prescribed Fiorinal, Phenobarbital, and Dilantin. On Apri
14, 1994, Warren sought to renew his prescription during a sick
call visit at Gaterford. Dr. Scalia renewed Warren's sei zure
nmedi cations, Dilantin and Phenobarbital, but he did not renew the
headache nedi cation Fiorinal. Warren clains that he pointed out
this omm ssion to Dr. Scalia and a confrontati on ensued. Later
t hat evening, Warren conpl ai ned of a headache and t he Fi ornal
prescription was renewed by Dr. Myer, another CPS physici an.

Warren all eges that another confrontation ensued during his
next sick call visit with Dr. Scalia on June 10, 1994. Later
t hat day, another CPS physician renewed Plaintiff's prescription
for Fiorinal.

Warren clains that Dr. Scalia, wthout nedica
justification, discontinued his Fiornal prescription on two
subsequent occasions, June 28 and July 13, 1994. The nedi cal
records state that Dr. Scalia discontinued Fiorinal due to his
concern that Warren may be devel oping an addiction to this
narcotic nedication. Dr. Scalia clains that the Counsellors at
G aterford told himthat Warren had been severely addicted to the
nmedi cati on such that it took one year to detox and wean himfrom
the nedication. Dr. Scalia discontinued the Fiorinal prescription
pendi ng the outcone of a nedical evaluation of the Plaintiff.
Warren clains that he had never been in any drug or al cohol

detoxification program Warren has provided a letter fromthe



Deputy Superintendent of Centralized Services which confirnms that
he was never enrolled in any such prograns.

Warren filed two grievances with Jeffes concerning Dr.
Scalia's alleged msconduct. Plaintiff then instituted this civil
rights action pursuant to 42 U S.C. A 8 1983. The gravanen of
Plaintiff's claimis that Dr. Scalia's failure to renew his
Fiorinal nedication evidenced deliberate indifference to his
serious nmedi cal needs and caused hi m unnecessary pai n and
suffering.

Di scussi on

Summary judgnment is proper "if the pleadings, depositions,
answers to interrogatories and adm ssions on file, together with
affidavits ... show that there is no genuine issue as to any
material fact and that the noving party is entitled to judgnent
as a matter of law" Fed. R Gv. P. 56(c). A dispute regarding a
material fact is genuine "if the evidence is such that a
reasonable jury could return a verdict for the nonnoving party."

Anderson v. Liberty Lobby, Inc., 477 U S. 242, 248 (1986). The

evi dence presented nust be viewed in the |light nost favorable to

the non-noving party. Lang v. New York Life Ins. Co., 721 F.2d

118, 119 (3d Cr. 1983). The noving party has the initial burden
of denonstrating that no genuine issue of material fact exists.

Celotex Corp. v. Catrett, 477 U S. 317, 323 (1986).

In order to state a claimunder 42 U S.C 8§ 1983 relating to
deni al of nedical care, Plaintiff nmust allege conduct by the

Def endants that evidences "deliberate indifference" to a serious
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nmedi cal need that anounts to cruel and unusual punishnent in

violation of the Eighth Anendnent. Estelle v. Ganble, 429 U S

97, 103 (1976).
The Third G rcuit has defined "deliberate indifference" as
the deni al of access to diagnosis or treatnent by qualified

professionals. Durnmer v. Carroll, 991 F.2d 64, 68 (3d G r. 1993)

(citing Monnmouth County Correctional Institution v. Lanzarro, 834

F.2d 326, 346 (3d Cir. 1987)). In this case, it is clear fromthe
record that Plaintiff received nedical care. Plaintiff has failed
to show conduct by the Defendants that could be construed as
"deliberate indifference" to his serious nedical needs. To the
contrary, the record indicates that Warren was given extensive
nmedi cal care, including continued access to Fiorinal. Although
Dr. Scalia did not renew Warren's Fiorinal prescription,
Plaintiff received this nedication fromother CPS physicians.
Moreover, Plaintiff received Tylenol, Mtrin and aspirin when he
requested these nedi cations for headaches.

Dr. Scalia clainms that he discontinued Fiorinal because of

his concern that Warren was becom ng addicted to the drug.

Warren clainms that he was not addicted to Fiorinal and that Dr.
Scalia deliberately withheld his nedication. However, Warren has
of fered no evidence that Dr. Scalia did not act upon a reasonabl e
belief that Warren was becom ng addicted to the drug. Moreover,

it is significant that Dr. Scalia requested further nedica

evaluation of Plaintiff's condition. This could hardly be
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construed as "deliberate indifference" to Plaintiff's nedical
needs.

This is sinply a dispute between an i nmate and a physici an
over nedical treatnment which Plaintiff has attenpted to
characterise as a constitutional claim However, it is well-
settled that an inmate's di sagreenent with a physician's
di agnosis or treatnment will not give rise to an Ei ghth Amendnent

violation. See, Wiite v. Napolean, 897 F.2d 103, 110 (3d Cr.

1990); United States ex rel. Walker v. Fayette County Jail , 559

F.2d 573, 575 n.2 93d Gr. 1979); Bowing v. Godwi n, 551 F. 2d 44,

48 (4th Gr. 1977).

Accordingly, since there are no genuine issues of materi al
fact, and plaintiff has failed to sustain his burden of producing
evi dence that would permt a reasonable jury to infer conduct by
Def endants that constitutes "deliberate indifference" to his
nmedi cal needs, summary judgnent in favor of the Plaintiff wll be
deni ed. Summary judgnent in favor of Defendants will be granted.

An appropriate order foll ows.



