IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
SHAMBA BOLONGOGED, CS-1302 : ClVIL ACTI ON
V. :
COW SSI ONER MARTI N HORN, DEPT. CF

CORRECTI ONS; SUPERI NTENDENT :
CHESNEY, SCI FRACKVI LLE : NO  97-4378

VEMORANDUM AND ORDER

VanARTSDALEN, S.J. July 23, 1997

Plaintiff, under the nane of Shanba Bol ongogo, (fornerly
Edgar Janes Flowers) a prisoner in the State Correctional
Institution at Frackville, Pennsyl vania (Frackville), seekstofile
a pro se civil rights conpl aint agai nst the State Conm ssi oner of
Corrections and the Superintendent of Frackville. He alleges a
pl et hora of conplaints against the prison and prison officials
including inter alia: prison overcrowdi ng, doubl e bunki ng, pl aci ng
two i nmates per cell, unsanitary conditions in the general prison
popul ation cells andintherestricted housing units (R H U ), food
containing unlabeled, cancerous substances, strip searches,
i nadequat e exercise facilities and lawlibraries. Plaintiff seeks
prelimnary and permanent injunctive relief and nonetary damages.

Filed wwth the pleadings is a statenent that "ny in form
pauperis notion wll be forwarded as soon as conpleted by the
accounting office". The conplaint was filed July 2, 1997. The in

forma pauperis statenent filed by the prison authorities indicates

that plaintiff had, as of July 2, 1997, a negative balance in his

account and that plaintiff's average nonthly deposits during the



past six nonths were $9. 24,

| rrespective of whether the in forna pauperis application

woul d be adequate to permt plaintiff to proceed, plaintiff is
precluded from bringing this action under the express mandatory
provisions of 28 U.S.C. 81915(g) which provides as foll ows:

In no event shall a prisoner bring a
civil action or appeal a judgnent in
a civil action or proceedi ng under
this sectionif the prisoner has, on
3 or nore prior occasions, while
incarcerated or detained in any
facility, brought an action or

appeal in a court of the United
States that was dismssed on the
grounds that it is frivol ous,

mal i cious, or fails to state a claim
upon which relief may be granted,

unless the prisoner is under
i mm nent danger of serious physical
injury.

A review of the records in the Cerk's Ofice reveals
that the plaintiff has filed at |least 3 prior civil actions while
a state prisoner, all of which were expressly dism ssed because
they were either frivolous, malicious or failed to state a claim
upon which relief could be granted.

The prior actions were filed under the nane Edgar Janes
Flowers. It is clear that the plaintiff in this case, using the
assuned nanme Shanba Bol ongogo, is the sane i ndividual, Edgar Janes
Fl owers. The prison identification nunber for both Edgar Janes
FIl ower s and Shanba Bol ongogo is CS-1302. The envel ope forwarding
the present papers contained as a return address "Shanba
Bol ongogo/ Edgar Fl owers, CS-1302". The present conplaint on the

printed formincludes plaintiff's prison identification nunber as
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CS-1302. In at | east one of the prior actions, civil action nunber
95-4315, filed under the nane Edgar Janmes Flowers, both the
forwardi ng envel ope and the pleadings contain the state prison
identification nunber of CS-1302. In addition, inaletter sent to
the Cerk of Court dated July 3, 1997, which letter is included in
the present file, the plaintiff stated that he had fil ed or sought
to file sinmultaneously with the filing of this action, another
civil action in the Western District of Pennsylvania entitled,

Flowers v. United States of Anerica, civil action nunber 97-898.

There i s no doubt, therefore, that the present plaintiff under the
name Shanba Bol ongogo is, in fact, the same person as Edgar Janes
Fl oners. Under the name Edgar Janes Flowers the plaintiff filed

inter alia the followng civil actions in this Court:

(1) 92-1570 filed March 17, 1992. Dism ssed for failure
to state a claim on Cctober 13, 1992. Affirmed on appeal by
Judgnent Order dated June 14, 1993.

(2) 92-1642 filed March 20, 1992. Di sm ssed as
frivolous on April 6, 1992. Not appeal ed.

(3) 95-4315filed July 12, 1995. Dism ssed as frivol ous
and malicious on August 8, 1995. Not appeal ed.

In addition, at |least two other civil actions filed in
this Court by the plaintiff were dismssed as to sone of the
parties as frivolous and, as to renmaining parties, dism ssed on
notions for summary judgnent. They were:

(1) 92-1109 filed February 24, 1992, sunmmary judgnent
entered on COctober 5, 1992. Not appeal ed.
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(2) 93-1212 filed March 9, 1993, sumary judgnent
granted on February 4, 1994. Not appeal ed.

In civil action nunber 93-1212 the defendants filed a
petitiontoenjoinplaintiff fromfiling additional civil actions.
Al t hough that notion was denied, defendants established that
plaintiff had filed and threatened to continue to file repeated
frivolous and/or malicious lawsuits. In a Menorandum and Order
dated August 8, 1995, in civil action nunber 95-4315, | noted that
plaintiff had asserted in a pleading filed in civil action nunber
93-1212 that "Montgonery County is going to get sued, sued, sued"
by plaintiff.

The requirenents of 28 U s.C 81915(g) are nmandatory
"unl ess the prisoner is under inm nent danger of serious physical
injury". Al though plaintiff makes allegations of potentially
dangerous conditions in the prison, he does not allege any facts
t hat woul d suggest that he is "under inmm nent danger of serious
physical injury". Consequently, M. Flowers, presently assum ng
t he nane of Shanba Bol ongogo, nmay not bring this civil action while
i ncarcerated as a state prisoner

Finally, it should be noted that plaintiff has also
apparently used the nanme Leroy Hadden in approximtely five
additional pro se prisoner conplaints filed in this Court
comrencing in Novenber, 1980. It is believed that all of those
actions were |likew se disposed of in favor of defendants prior to
trial.

28 U S.C. 8§ 1915(g) appears to be jurisdictional.



Consequently, this conplaint is subject to dismssal for |ack of
jurisdiction. Also because the statute specifically says that the
plaintiff "in no event”" may bring this action, it woul d appear t hat
there is a failure to state a claim upon which relief nmay be
gr ant ed.

Consequently, pursuant to 28 U S.C. 881915(g) and
1915(A), the conplaint will be dism ssed for |lack of jurisdiction

and failure to state a clai mupon which relief nay be granted.

IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

SHAMBA BOLONGOGED, CS-1302 : ClVIL ACTI ON

COW SSI ONER MARTI N HORN, DEPT. OF :
CORRECTI ONS; SUPERI NTENDENT
CHESNEY, SCI FRACKVI LLE : NO.  97-4378

ORDER

For the reasons set forth in the foregoi ng Menorandum
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civil action nunber 97-4378 is DI SM SSED for |ack of jurisdiction
and failure to state a claim upon which relief nmay be granted

pursuant to 28 U S.C. 881915(g) and 1915(A).

BY THE COURT:

July 23, 1997

Donal d W VanArtsdal en, S.J.



