IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

A & H SPORTSVWEAR CO., INC. & :
MAI NSTREAM SW MSUI TS, | NC. : Gvil Action

Plaintiffs and
Count er cl ai m Def endant s.

V.

VI CTORI A'S SECRET STORES, |INC. & )
VI CTORI A' S SECRET CATALOGUE, | NC., : No. 94-7408

Def endant s and
CounterclaimPlaintiffs.

REVI SED ORDER

AND NOW this 1st day of July, 1997, upon consideration
of our opinion in A&H Sportswear, 926 F. Supp. 1233 (1996); the

evi dence presented during trial on Novenber 4th and 5th of 1996;
Plaintiffs' Post-Trial Menorandum and Fi ndings of Fact filed
Novenber 27, 1996; Plaintiffs' Amended Concl usions of Law filed
Decenber 10, 1996; Defendants' Response to Plaintiffs' Findings
of Fact and Amended Concl usions of Law filed January 2, 1997;

Def endants' Post-Trial Brief,' Proposed Findings of Fact, and
Proposed Concl usions of Law filed January 2, 1997; Plaintiffs'
Response to Defendants' Proposed Findings of Fact and Concl usi ons
of Law filed January 13, 1997; and Plaintiffs' Reply to

Def endants' Post-Trial Brief filed January 13, 1997, it is hereby

1. W also considered, as referenced by Defendants' Post-Tri al
Brief filed January 1, 1997, Defendants' Trial Menorandumfiled
Novenber 1, 1996.



ORDERED and DECREED consi stent with our Decision dated June 27,

1997 that:

1. Judgnent is entered in favor of Plaintiffs and
agai nst Defendant Victoria's Secret Stores, Inc. for

$63, 480. 00;

2. Judgnent is entered in favor of Plaintiffs and
agai nst Defendant Victoria's Secret Catal ogue, Inc. for

$1, 086, 640. 00;

3. Defendants are hereby PERVANENTLY ENJO NED from
using the mark "THE M RACLE BRA," "M RACLESUI T, " and
any other "mracle" mark in connection with sw mwear
i ncluding the pronotion, advertising, sale, and

identification of swi mwear UNLESS:

a. Defendants publish the disclainer, "The Mracle
Bra™sw mmvear collection is exclusive to
Victoria' s Secret and not associated with

M RACLESU T® by Swi m Shaper®' in connection wth
any pronotion, advertising, sale, or
identification of such swimwar. The disclainer
shal | be published on every page of any catal og
spread or magazi ne advertisenent in which a

"mracle" mark appears to identify sw mvear on the
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sanme page. The disclainer shall appear in type no
smal | er than Defendants' disclainer appeared in
Def endants' Ex. 296. |If Defendants utilize a toll
free nunber at any point in their catal og, such
toll free nunber shall also appear within one half
inch of each disclainmer required by this

par agraph. Such discl ai ner shall appear in a
color which clearly distinguishes it fromthe
background on which it is printed as illustrated
by Defendants' Ex. 296. |In addition, the

Def endants shall publish the sane disclainer in
type and size described above on a hangtag on each
pi ece of swi mmear identified by reference to "THE
M RACLE BRA," or other "mracle" mark. The
disclainmer is the only use Defendants' nmay make of

the M RACLESU T nark;

b. Defendants' pay Plaintiffs 2%royalty of all
net sales from Novenber 6, 1996 to the date of
this opinion. Said paynent shall be nmade within

90 days of the date of this opinion; and

c. In the future, Defendants shall pay Plaintiffs
2% royalty of all net sales, to be remtted
quarterly on the fifteenth day follow ng the

conpl etion of each quarter. Al paynents shall be
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acconpanied by a verified statenent froma
certified public accountant to the effect that the
2% royalty has been cal cul ated as required by our

opinion in this matter.

d. It is further ordered that this injunction is
bi ndi ng upon Defendants, their officers, agents,
servants, enployees, and attorneys, and all other
persons in active concert with them who receive
actual notice of this order by personal service or

ot her wi se;

4. Requests for all other relief by the parties are

DENI ED;

5. Al other outstanding notions are DEN ED as noot;

6. This case is CLOSED, however the Court wll retain
jurisdiction for enforcenent and ot her appropriate

pur poses; and

7. The purpose of this Revised Order is to correct the
t ypographical error in the anpount of judgnent entered

in our Order dated June 27, 1997.

BY THE COURT
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Franklin S. Van Antwerpen, U S. D.J.



