
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

__________________________________________ 
        
ARNOLD'S OFFICE FURNITURE, LLC, et al., : 
   Plaintiffs,    :  
       : 
   v.     : Civil No. 5:20-cv-05470-JMG 
       : 
IAN BORDEN, et al.,     : 
   Defendants.    : 
__________________________________________ 
 
 

ORDER 
 

 AND NOW, this 17th day of December, 2020, upon consideration of Plaintiffs’ 

Complaint (ECF No. 1), Plaintiffs’ Motion for a Preliminary Injunction (ECF No. 2), Plaintiffs’ 

Motion to Expedite Discovery (ECF No. 3), Defendants’ Response to the Motion for a 

Preliminary Injunction (ECF Nos. 5, 6), Defendants’ Response to the Motion to Expedite 

Discovery (ECF No. 8), Defendants’ Motion to Dismiss the Complaint for Lack of Jurisdiction 

and Failure to State a Claim (ECF No. 7), Plaintiffs’ Response to the Motion to Dismiss (ECF 

No. 10), and Plaintiffs’ Reply in Support of the Motion for a Preliminary Injunction (ECF No. 9), 

it is hereby ORDERED as follows: 

1. Defendants’ motion to dismiss (ECF No. 7) is DENIED.1 

 
1 Defendants Ian Borden (“Borden”) and I M Borden Group, LLC (“IMBG”) moved to dismiss the Complaint for 
lack of subject matter jurisdiction, pursuant to Fed. R. Civ. P. 12(b)(1), and for failure to state a claim, pursuant to 
Fed. R. Civ. P. 12(b)(6). ECF No. 7. Defendants argue that the Plaintiffs have failed to sufficiently plead a federal 
Defend Trade Secrets Act (“DTSA”) claim, and without this claim, there is no subject matter jurisdiction over the 
action, as the remaining claims involve state, not federal, law and the parties are not diverse. See ECF No. 7.  
 

A complaint may be dismissed for failing to “state a claim upon which relief can be granted.” Fed. R. Civ. 
P. 12(b)(6). To survive a motion to dismiss, the complaint must contain factual allegations that sufficiently “state a 
claim to relief that is plausible on its face.” Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009) (quoting Bell Atl. Corp. v. 
Twombly, 550 U.S. 544, 555 (2007)). Facial plausibility means that when accepting the complaint’s factual 
allegations as true and in the light most favorable to the plaintiff, a “reasonable inference” may be drawn that “the 
defendant is liable for the misconduct alleged.” See id.  
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This action involves allegations that an employee misappropriated confidential information from his 

employer and used that information to further his own competing business. According to the Complaint, Plaintiff 
Arnold’s Office Furniture, LLC, (“Arnold’s”) responded to the COVID-19 pandemic by expanding its business from 
selling office furniture to selling personal protective equipment (“PPE”) through a related entity, Plaintiff Sunline 
USA, LLC (“Sunline”). ECF No. 1 ¶¶ 8–10. Borden was a sales representative with the Plaintiffs, becoming one of 
their “top PPE salespersons.” Id. ¶¶ 35–38. Using the information acquired through his employment and while still 
employed with the Plaintiffs, Borden created IMBG to compete in the PPE sales market. Id. ¶¶ 39–40. Plaintiffs 
learned about IMBG, and on August 5, 2020, confronted Borden about the conflict of interest he had in running 
IMBG. Id. ¶¶ 45–46. The parties seemingly came to an agreement, whereby Borden would discontinue IMBG’s 
business activities (aside from selling the remaining inventory in his basement) and only sell PPE through Sunline in 
exchange for retaining his employment and receiving an increase in compensation. Id. ¶ 48. Despite this agreement, 
Borden continued to sell PPE through IMBG to Plaintiffs’ current and prospective clients, and therefore the 
Plaintiffs ultimately terminated Borden’s employment on October 19, 2020. See id. ¶¶ 58–61. Following Borden’s 
termination, Plaintiffs learned that Borden “improperly shar[ed] numerous files containing Confidential 
Information” with his IMBG-related email account. Id. ¶ 69. Borden then used these files “to solicit and engage in 
business relationships on behalf of IMBG.” Id. ¶ 71. Plaintiffs also allege that Borden misappropriated solicitations 
from Plaintiffs’ prospective clients and responded to them on his and IMBG’s behalf. Id. ¶ 72. Based on these 
averments, Plaintiffs initiated this action bringing, among others, a misappropriation of trade secrets claim under the 
DTSA, which is the subject of the motion to dismiss. 

 
The crux of Defendants’ argument is that the Plaintiffs’ have failed to sufficiently plead that Sunline 

possesses any trade secrets. ECF No. 7 ¶¶ 12–17; see also ECF No. 7-1, at 2–7. A trade secret is defined as 
“information that: ‘(a) the owner has taken reasonable means to keep secret; (b) derives independent economic 
value, actual or potential, from being kept secret; (c) is not readily ascertainable by proper means; and (d) others 
who cannot readily access it would obtain economic value from its disclosure or use.” Freedom Med. Inc. v. 
Whitman, 343 F. Supp. 3d 509, 519 (E.D. Pa. 2018) (quoting Teva Pharm. USA, Inc. v. Sandhu, 291 F. Supp. 3d 
659, 675 (E.D. Pa. 2018)). This may include “financial, business, scientific, technical, economic, or engineering 
information.” 18 U.S.C. § 1839(3).  
 

Here, Plaintiffs have alleged sufficient factual allegations that plausibly state a claim for relief. The 
Complaint lists the misappropriated confidential information as “former, current, and prospective customers, 
manufacturing processes, logistical methods and procedures, marketing and budgeting strategies, competitor and 
market intelligence reports, product engineering testing, pricing models, customer profiles, certification reports, 
sourcing documents, and other information housed in Plaintiffs’ computer systems.” ECF No. 1 ¶ 89. Specifically, 
the Plaintiffs allege that Borden improperly shared confidential files with his IMBG email account that included “a 
list of U.S. glove suppliers that had been sourced and vetted by Plaintiffs, a 54-page gown certification document 
that had been created by Plaintiffs, and various prospective client lists that Plaintiffs had developed over the course 
of several years.” Id. ¶ 70.  

 
Moreover, the Plaintiffs described the reasonable efforts they took to keep this information secret, such as 

“restricting access to the information in their computer systems with password protection, promulgating and 
enforcing confidentiality policies, educating and training employees to adopt security measures, and requiring 
employees . . . to execute agreements restricting their use of the information.” Id. ¶ 92. Plaintiffs also allege that the 
confidential information is not readily accessible by proper means, and that it derives economic value because of 
this. See id. ¶¶ 17, 91. Finally, Plaintiffs have detailed the economic value that Defendants obtained by its use. See 
id. ¶¶ 16, 42, 83, 91. Drawing all reasonable inferences in favor of the Plaintiffs, such allegations plausibly state a 
DTSA claim, and the Defendants’ motion to dismiss will be denied.  

 
Alternatively, Defendants request that the Court order the Plaintiffs to provide a more definite statement as 

to the trade secrets at issue in this action. See ECF No. 7-1, at 7. Federal Rule of Civil Procedure 12(e) allows parties 
to request “a more definite statement of a pleading to which a responsive pleading is allowed but which is so vague 
or ambiguous that the party cannot reasonably prepare a response.” FED. R. CIV. P. 12(e). Such motions are “highly 
disfavored,” see Country Classics at Morgan Hill Homeowners’ Ass’n, Inc. v. Country Classics at Morgan Hill, 
LLC, 780 F. Supp. 2d 367, 371 (E.D. Pa. 2011), and only “appropriate when the pleading is ‘so vague or ambiguous 
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2. Plaintiffs’ request to expedite discovery (ECF No. 3) is GRANTED. 2  

a. All written discovery for the preliminary injunction hearing shall be completed no 

later than January 15, 2021. The parties are directed to meet and confer about the 

scope of this discovery. 

b. Each party is permitted to take three depositions that must be completed by 

February 15, 2021. 

3. A telephone status conference with counsel is scheduled for January 5, 2021, at 10:00 

a.m. Plaintiffs’ counsel shall provide the Court and opposing counsel with conference 

bridge details (such as a telephone number and access code) at least three business days 

before the scheduled conference date.  

4. The Court will hold a hearing on the preliminary injunction motion (ECF No. 2) on 

Monday, February 22, 2021, at 10:00 a.m., by videoconference. The parties shall 

contact chambers (610-434-3457) for details on accessing the videoconference no later 

than Wednesday, February 17, 2021. 

BY THE COURT: 
 
 
/s/ John M. Gallagher    
JOHN M. GALLAGHER 
United States District Court Judge 

 
that the opposing party cannot respond, even with a simple denial, in good faith, without prejudice to [itself].’” 
Johnson v. Sunoco, Inc., No. 16-5512, 2018 WL 925009, at *3 (E.D. Pa.  Feb. 15, 2018) (quoting Sun Co., Inc. v. 
Badger Design & Constructors, Inc., 939 F. Supp. 365, 368 (E.D. Pa. 1996)). The Complaint, here, sufficiently 
describes the trade secrets such that the opposing party can reasonably respond, and therefore the Defendants’ 
request will be denied. 

 
2 In conjunction with their preliminary injunction motion, Plaintiffs moved to expedite discovery to develop the 
record in preparation for a hearing on their preliminary injunction motion. See ECF No. 3. Defendants suggested 
that their motion to dismiss should be addressed before any discovery is conducted. See ECF No. 8, at 3. However, 
they agreed that in the event that their motion to dismiss is denied, then expedited discovery would be “prudent.” 
See id. Because the Court is denying the Defendants’ motion to dismiss, see supra, the motion to expedite discovery 
will be granted.  


