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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

           :  

UNITED STATES OF AMERICA,      :  CRIMINAL ACTION 

   Plaintiff       :   

  v.         :   

           :   

JAMES WILLIAMS         :  

   Defendant       :  NO.  17-645-1 

           : 

        

M E M O R A N D U M      

PRATTER, J. FEBRUARY 18, 2020 

 

James Williams was convicted by a jury for various drug and firearm offenses.  He seeks 

a new trial.  Citing the interests of justice, Mr. Williams claims that his constitutional rights were 

violated when the Government failed to obtain and produce exculpatory evidence, when the Court 

denied him his right to self-representation, and when the Government knowingly solicited and 

failed to correct false testimony at the hearing concerning his motion to suppress and his trial.  He 

also claims that the Government’s use of false testimony entitles him to reconsideration of his 

2018 motion to suppress, which the Court previously denied. 

 Because Mr. Williams has failed to establish (1) the likelihood of the existence of 

exculpatory evidence; (2) the Court’s denial of an unequivocal request to proceed pro se; or (3) the 

Government’s use of false testimony, the Court denies his motion for a new trial and for 

reconsideration of his motion to suppress. 

BACKGROUND 

On July 18, 2017, Aisha Jones met a confidential informant (“CI”) for the Bensalem 

Township Police Department and offered to sell him heroin and crack cocaine.  The CI later 

arranged to meet Ms. Jones in a parking lot to make the deal.  The night of the proposed transaction, 

the CI called Ms. Jones on her cell phone.  Ms. Jones answered and placed an unknown male—
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later identified as Mr. Williams—on the phone.  Mr. Williams asked the CI if he was working for 

law enforcement; when the CI responded that he was not, Mr. Williams told him that he and Ms. 

Jones would be arriving at the designated meeting location area in five minutes in a dark color 

Ford Mustang. 

Thereafter, Mr. Williams arrived at the parking lot driving a green Ford Mustang with Ms. 

Jones in the passenger seat.  The CI entered the car and exchanged $200 for 28 packets of heroin.  

Upon getting out of the car, he signaled to the surveilling Bensalem Township police officers that 

the deal was complete.  The officers arrested Mr. Williams and Ms. Jones.  They also searched the 

Mustang and found marijuana, heroin, crack cocaine, currency, and a loaded handgun.  The 

Government charged Mr. Williams with the distribution of heroin, possession of heroin and crack 

cocaine with the intent to distribute, possession of a firearm in furtherance of a drug trafficking 

crime, and possession of a firearm by a convicted felon.   

I. Mr. Williams’ Motion to Suppress 

Mr. Williams moved to suppress all the physical evidence seized from his car, a statement 

he gave the date of his arrest, and cell phone records that the Government later obtained after his 

arrest.  Mr. Williams argued that he was arrested without probable cause, making all the evidence 

inadmissible fruit of the poisonous tree.   

At the suppression hearing, Bensalem Township Police Department Officer Christopher 

Grayo testified that he had been in contact with the CI while the CI waited for Ms. Jones to arrive 

the night of the deal.  Officer Grayo also testified that the CI told him about two phone calls that 

took place prior to the deal: one in which Mr. Williams asked the CI if he was with law 

enforcement, and a second one approximately five minutes before the deal took place in which 

Mr. Williams told the CI that he and Ms. Jones would be arriving in a green Mustang. 
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Officer Grayo’s police report, however, had mentioned only one phone call between the 

CI and Mr. Williams.  Mr. Williams’ counsel cross-examined Officer Grayo on this arguable 

inconsistency.  Officer Grayo conceded that his report included a reference to only one phone 

conversation but stated his recollection was that there had been more than a single call. 

After the full suppression hearing, and having weighed the credibility of the witnesses, the 

Court found that the proximity in time between the second call and Mr. Williams’ presence in the 

driver’s seat of the car where the drug deal occurred increased the likelihood that Mr. Williams 

was the then-unknown male who had spoken to the CI.  The Court also noted that there was 

evidence that the drug deal in question had actually occurred and Mr. Williams was a witness to 

it.  Further, the Court found that the deal took place in front of an out-of-business Kmart, that Mr. 

Williams had parked the car in a spot described by law enforcement as advantageous to conduct a 

drug deal, and that Mr. Williams likely knew that the exchange of drugs and money he had at least 

witnessed was illegal.  For all these reasons, the Court concluded that the arresting officers had 

probable cause to arrest Mr. Williams after the CI gave the takedown signal, and the Court denied 

Mr. Williams’ motion to suppress. 

II. Mr. Williams Seeks Recordings of Telephone Conversations 

Prior to trial, Mr. Williams also filed two motions to compel asking the Court to order the 

Government to obtain audio recordings of the telephone calls that took place between Ms. Jones 

and the CI leading up to Mr. Williams’ arrest.  The Court ordered the relevant cell phone carrier 

companies to provide any and all audio recordings from July 18, 2017 or, alternatively, confirm in 

writing that no such recordings exist.  The carrier companies responded that they did not have 

recordings or documents responsive to the request. 
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Mr. Williams then sought to call representatives from the carrier companies to the stand 

during his trial to ask whether the companies recorded the phone calls.  In support, he argued that 

the carriers’ responses to the Court’s prior order that they did not have possession or control of 

any recordings raised the question of whether the recordings nonetheless used to exist or currently 

existed outside of that possession or control.  Among other matters, the Court discussed this request 

at length with the parties during an April 4, 2019 pretrial conference.  On this occasion, while Mr. 

Williams’ counsel was engaging in the legal argument on this discrete issue, Mr. Williams 

interrupted and requested to “proceed pro se for a minute . . . because there’s case law specific to 

this situation.”  Apr. 4, 2019 Tr. 21:12–16.  The Court permitted Mr. Williams to speak on his own 

behalf, during which time Mr. Williams argued that the Supreme Court’s decision in United States 

v. Microsoft, 138 S. Ct. 1186 (2018), supported his theory about cell phone vendors having 

transcripts of customers’ calls.  The Court informed Mr. Williams that Microsoft was distinct from 

his case at hand and also noted that pursuit of this issue was a matter of defense strategy, as are 

many matters.  Mr. Williams’ counsel began to respond, at which point Mr. Williams stated that 

he “would like to move pro se from this moment forward.”  Apr. 4, 2019 Tr. 23:16–17.  The Court 

responded that Mr. Williams ought to think that decision through, to which Mr. Williams 

responded that he had.  The Court began to suggest that the defense “investigate the possibilities,” 

at which point Mr. Williams counsel interjected, resumed argument on Mr. Williams’ behalf 

concerning cell phone records and witnesses, and Mr. Williams did not protest.  Apr. 4, 2019 Tr. 

23:21–22.   

Following the hearing, the Court issued an order denying Mr. Williams’ request to call 

representatives from the carriers to the witness stand.  The Court held that Microsoft did not 

address the issues present in Mr. Williams’ case and explained that “there is absolutely no reason 
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to believe that recordings of the alleged phone calls at issue were ever made or ever existed.”  Apr. 

9, 2019 Order (Doc. No. 98). 

III. Mr. Williams Requests Post-Conviction Relief 

Following a jury trial, Mr. Williams was convicted on four of the five counts charged.  

Counsel for Mr. Williams filed a post-verdict motion for renewed judgment of acquittal pursuant 

to Federal Rule of Criminal Procedure 29 or, in the alternative, for a new trial pursuant to Federal 

Rule of Criminal Procedure 33.  Mr. Williams subsequently expressed to the Court his displeasure 

with the motion and moved to proceed pro se.  Following a hearing on Mr. Williams’ request, the 

Court permitted him to proceed pro se and appointed stand-by counsel.  Mr. Williams then filed a 

pro se motion for a new trial and reconsideration of the Court’s denial of his motion to suppress.1 

LEGAL STANDARD 

I. Federal Rule of Criminal Procedure 33 

Pursuant to Rule 33, upon a defendant's motion, the court may vacate any judgment and 

grant a new trial “if the interest of justice so requires.”  FED. R. CRIM. P. 33(a).  Newly discovered 

evidence may support granting a new trial if five requirements are met: “(a) the evidence must be 

in fact, newly discovered, i.e., discovered since the trial; (b) facts must be alleged from which the 

court may infer diligence on the part of the movant; (c) the evidence relied on, must not be merely 

cumulative or impeaching; (d) it must be material to the issues involved; and (e) it must be such, 

and of such nature, as that, on a new trial, the newly discovered evidence would probably produce 

an acquittal.”  United States v. Cimera, 459 F.3d 452, 458 (3d Cir. 2006) (quoting United States v. 

Iannelli, 528 F.2d 1290, 1292 (3d Cir. 1976).  A new trial may also be granted “where there is a 

 
1  At oral argument on his pending motions, Mr. Williams voluntarily withdrew his motion for 

judgment of acquittal pursuant to Federal Rule of Criminal Procedure 29.  Dec. 12, 2019 Tr. 5:5–10. 
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finding of prosecutorial misconduct.”  United States v. Dixon, 658 F.2d 181, 193 (3d Cir. 1981) 

(citation omitted). 

Whether to grant a new trial is a decision left wholly to the discretion of a district court.  

United States v. Quiles, 618 F.3d 383, 390 (3d Cir. 2010) (citing Cimera, 459 F.3d at 458). 

However, “Rule 33 ‘motions are not favored and should be granted sparingly and only in 

exceptional cases.’”  United States v. Arevalo-Caballero, 365 F. App’x 419, 421 (3d Cir. 2010) 

(quoting United States v. Silveus, 542 F.3d 993, 1004–05 (3d Cir. 2008)); see also Cimera, 459 

F.3d at 458 (“Although the decision to grant or deny a motion for a new trial lies within the 

discretion of the district court, the movant has a ‘heavy burden’ of proving each of these 

requirements.”) (citing United States v. Saada, 212 F.3d 210, 216 (3d Cir. 2000)). 

II. Motion for Reconsideration 

While the Federal Rules of Criminal Procedure do not contain a rule specifically discussing 

motions for reconsideration, “Local Criminal Rule for the United States District Court for the 

Eastern District of Pennsylvania 1.2 adopts Local Civil Rule 7.1(g) covering motions for 

reconsideration.”  United States v. Kalb, 891 F.3d 455, 459 (3d Cir. 2018).  “Per Local Civil Rule 

7.1(g), motions for reconsideration must be served and filed within fourteen days after entry of the 

order concerned.”  Id.; see also E.D. PA. CIV. R. 7.1(g). 

“The purpose of a motion for reconsideration is to correct manifest errors of law or fact or 

to present newly discovered evidence.”  Harsco Corp. v. Zlotnicki, 779 F.2d 906, 909 (3d Cir. 

1985) (citation omitted).  A conventional motion for reconsideration must rely on at least one of 

three grounds: (1) intervening change in controlling law; (2) availability of new evidence not 

previously available; or (3) need to correct a clear error of law or prevent manifest injustice.  

N. River Ins. Co. v. CIGNA Reinsurance Co., 52 F.3d 1194, 1218 (3d Cir. 1995).  A motion for 
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reconsideration is not to be used as a means to reargue a case or to ask a court to rethink a decision 

it has made.  Armstrong v. Reisman, No. 99-4188, 2000 WL 288243, at *2 (E.D. Pa. Mar. 7, 2000). 

DISCUSSION 

 Mr. Williams raises three arguments in support of his motion: (1) the Government violated 

Brady when it failed to obtain and disclose recordings of the CI’s telephone calls; (2) the Court 

improperly denied him his Sixth Amendment right to self-representation; and (3) the Government 

knowingly permitted and failed to correct false testimony at Mr. Williams’ suppression hearing 

and subsequent trial.  The Government opposes the motion. 

 For the reasons that follow, the Court denies Mr. Williams’ motion for a new trial and 

reconsideration of his motion to suppress. 

I. Alleged Brady Violation 

Mr. Williams seeks to return to his theory that there are audio recordings of the CI’s 

telephone calls the night of his arrest, only now he claims that Government violated Brady when 

it failed to obtain and disclose them.  Because there is no reason to believe that the recordings in 

question exist or ever existed, the Court will not grant him relief on this ground. 

“To establish a Brady violation, it must be shown that (1) evidence was suppressed; (2) the 

evidence was favorable to the defense; and (3) the evidence was material to guilt or punishment.”  

United States v. Risha, 445 F.3d 298, 303 (3d Cir. 2006) (citing United States v. Pelullo, 399 F.3d 

197, 209 (3d Cir. 2005)).  The duty to disclose under Brady reaches evidence in the prosecutor’s 

constructive possession.  Id.  The Third Circuit Court of Appeals has construed the term 

“‘constructive possession’ to mean that although a prosecutor has no actual knowledge, he should 

nevertheless have known that the material at issue was in existence.”  United States v. Joseph, 996 

F.2d 36, 39 (3d Cir. 1993). 
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In August 2017, the Government interviewed the CI about Mr. Williams’ and Ms. Jones’ 

arrests.  Mr. Williams relies on a Report of Investigation (“ROI”) of this interview to argue that 

the CI referenced only one telephone communication with the unknown man (i.e., Mr. Williams) 

on the night of the deal in which the man asked whether the CI was working with the police.  

Because the ROI does not include a statement by the CI that the man said he and Ms. Jones would 

be arriving in five minutes in a dark in color Ford Mustang, Mr. Williams claims that the 

Government had to have known that recordings of the CI’s telephone calls would show that Mr. 

Williams never told the CI he would be pulling into the parking lot or what type of vehicle he was 

driving.  He concludes that these recordings thus constitute exculpatory evidence because, without 

this information, the officers had no probable cause to arrest him or search his vehicle.  Therefore, 

Mr. Williams claims that the Government violated his Brady rights by never taking the necessary 

steps to acquire and disclose the recordings. 

To establish a Brady violation, there must be evidence to suppress.  Here, however, as the 

Court has already stated: 

[T]here is absolutely no reason to believe that recordings of the alleged phone calls 

at issue were ever made or ever existed.  In their responses to the Government’s 

subpoenas, although the wireless carriers did not specifically state in words of one 

or two syllables that such recordings were never made, there is no question that a 

fair reading of what they did say is to that same effect.  The wireless carriers stated 

that they do not possess or control any such recordings.  There is no reference to 

any recordings having been made and thereafter having been lost, destroyed, or 

redirected in any fashion.  Nor is there any suggestion from any source that any 

such recordings ever existed.  In fact, the law does not require and indeed raises 

some great obstacles for ever making such recordings. 

 

Apr. 9, 2019 Order (Doc. No. 98).  The Government cannot have violated Brady by failing to 

obtain or produce evidence that, according to all reasonable investigation, does not exist.  Because 

Mr. Williams has failed to prove even the first prong of a Brady violation—that evidence of some 

sort was suppressed—the Court denies his motion for a new trial on this ground.  
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II. Alleged Sixth Amendment Violation 

 Mr. Williams also claims that his Sixth Amendment right to self-representation was 

violated when the Court failed to perform the necessary two-prong inquiry after he requested to 

proceed pro se during an April 4, 2019 hearing.  Because at the April 4, 2019 hearing Mr. Williams 

did not make an unequivocal request to represent himself, the Court will not grant him relief on 

this ground. 

“The Sixth Amendment guarantees criminal defendants the right to represent themselves 

at trial.”  United States v. Bankoff, 613 F.3d 358, 373 (3d Cir. 2010) (citing Faretta v. California, 

422 U.S. 806, 819–20 (1975)).  “However, because criminal defendants will likely fare better with 

the assistance of counsel than without, a defendant will be permitted to represent himself only 

when he ‘knowingly and intelligently’ relinquishes his right to counsel.”  Id. (quoting Faretta, 422 

U.S. at 835).  The Third Circuit Court of Appeals has set forth three requirements that must be met 

before a Court may permit a defendant to proceed pro se: “(1) he must ‘assert his desire to proceed 

pro se clearly and unequivocally’; (2) the court must ‘inquire thoroughly to satisfy itself that’ the 

request is knowing and intelligent; and (3) the court must ‘assure itself that the defendant is 

competent to stand trial.’”  Id. (quoting United States v. Peppers, 302 F.3d 120, 132 (3d Cir. 

2002)).  “Courts must indulge every reasonable presumption against a waiver of counsel.”  Buhl 

v. Cooksey, 233 F.3d 783, 790 (3d Cir. 2000) (citing Johnson v. Zerbst, 304 U.S. 458, 464 (1938)). 

Here, Mr. Williams claims that his right to self-representation was violated when the Court 

denied his request to proceed pro se at an April 4, 2019 pretrial conference.  Prior to April 4, 2019, 

Mr. Williams had sent two letters to the Court complaining about motions submitted by his 

attorney,2 the latter of which requested new counsel (not self-representation).  Following a hearing 

 
2  These were motions to compel the audio recordings of the CI’s telephone calls the night of Mr. 

Williams’ arrest, which the Court has continually held do not exist, based on credible assertions to that effect. 
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on March 7, 2019, the Court found that no appropriate reason existed to replace counsel.  At no 

point during these proceedings did Mr. Williams request to proceed pro se. 

Later, on April 4, 2019, the Court held a conference in court for which Mr. Williams was 

in attendance to discuss outstanding motions and trial preparations.  At this conference, the Court 

again heard argument on the recurring issue of telephone recordings, this time regarding whether 

Mr. Williams could call representatives from carrier companies to the stand during the upcoming 

trial to ask about the recordings’ existence (the existence of which the carriers had already denied).  

After Mr. Williams’ counsel had been heard on a number of points, the following exchange took 

place: 

Mr. Williams:  Can I proceed pro se for a minute? 

The Court:  Pardon? 

Mr. Williams: Can I proceed pro se for a minute so I can speak myself because 

there’s case law specific to this situation. 

 

Apr. 4, 2019 Tr. 21:12–16. 

Mr. Williams then proceeded to argue that the Supreme Court’s decision in United States 

v. Microsoft, 138 S. Ct. 1186 (2018), supported his position.  The Court permitted Mr. Williams’ 

argument and engaged with him on the issue.  Mr. Williams’ counsel then interjected, spurring the 

following remarks: 

Counsel:  If my client is requesting I subpoena the individuals, then I’m going 

to have to subpoena them.  If they’re not available, then I would be 

requesting a continuance from the Court: 

Mr. Williams: I would like to move pro se from this moment forward. 

The Court: No, we’re not going to do this again until you think it through. 

Mr. Williams: I have.  I have. 

The Court: Why don’t you investigate the possibilities— 

Counsel:  To do that, Your Honor, I mean, knowing what the Government’s 

gone through, it seems like it would be quite a lot of effort.  I don’t 

think I’m going to have an answer tomorrow, which is Friday, and 

the trial is supposed to start Monday.  So I can go ahead and issue a 

subpoena, but my understanding is, particularly with T-Mobile, that 

they just get—they take months to respond to normal subpoenas, let 
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alone one of this nature.  So I’m almost convinced 100 percent that 

I’m going to be then in a position based upon my client’s desires to 

request an adjournment for trial. 

 

Apr. 4, 2019 Tr. 22:12–23:7.  Mr. Williams’ counsel continued to present defense arguments the 

rest of the hearing with no protestation from Mr. Williams.  Nor at any point during the remainder 

of the hearing did Mr. Williams raise the issue of proceeding pro se.   

 At a minimum, the April 4, 2019 transcript establishes considerable ambiguity as to Mr. 

Williams’ request.  The Court was holding argument on a discrete issue, on which Mr. Williams 

asked to be heard.  The Court permitted Mr. Williams to speak and argue his version of Supreme 

Court case law, even though he had no right to such a “hybrid” of self-representation and 

representation by counsel.  See United States v. Moro, 505 F. App’x 113, 115 (3d Cir. 2012) (“A 

criminal defendant has no right to “hybrid” representation.”); United States v. D’Amario, 268 F. 

App’x 179, 180 (3d Cir. 2008) (“The Constitution does not confer a right to proceed 

simultaneously by counsel and pro se.”).   

There is no right for a criminal defendant to glide in and out of self-representation, picking 

to represent himself one moment or for one issue and then lateralling the responsibilities back to 

counsel until he wants to re-assume the mantel of advocacy himself again.  This is exactly what 

Mr. Williams seems to have had in mind.  Upon an interjection from his counsel to respond to the 

Court, he asked to continue himself.  The Court briefly responded to Mr. Williams’ request, at 

which point his counsel again interjected and proceeded to return to addressing the issue of the 

difficulties of subpoenaing individuals at the carrier companies.  At that point Mr. Williams did 

not protest, ask counsel to stop, ask the Court to let him continue, or re-raise the issue of self-

representation at any time.  Rather, Mr. Williams let counsel represent him not only through the 

remainder of the hearing, but through an entire trial.  Even if Mr. Williams’ request to self-
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representation had been unequivocal—which it was not—he clearly abandoned it when he 

accepted his counsel’s representation without reasserting his right to self-representation.  See Buhl, 

233 F.3d at 800 (“It is well established that a defendant can waive the right of self-representation 

after asserting it.”) (citations omitted); Wilson v. Walker, 204 F.3d 33, 37 (2d Cir. 2000) (“Once 

asserted, however, the right to self-representation may be waived through conduct indicating that 

one is vacillating on the issue or has abandoned one's request altogether.”) (quoting Williams v. 

Bartlett, 44 F.3d 95, 100 (2d Cir. 1994)); United States v. Montgomery, 529 F.2d 1404, 1406 (10th 

Cir. 1976) (“We are of the opinion that the defendant allowed Public Defender Martin to conduct 

plea bargaining on his behalf.  By so doing he demonstrated that he was no longer asserting his 

right to represent himself.”).   

Mr. Williams did not assert his desire to proceed pro se clearly and unequivocally on April 

4, 2019.  Even if he had, he abandoned that request.  After his trial, when Mr. Williams did make 

an unequivocal request to proceed thereafter pro se, the Court held a hearing on the request and 

granted Mr. Williams’ request.  For these reasons, the Court denies his motion for a new trial to 

the extent he relies on an alleged violation of his Sixth Amendment right to self-representation. 

III. Government’s Use of Allegedly False Testimony 

Finally, Mr. Williams claims that three ROIs and the CI’s testimony during his trial 

establish that the Government committed prosecutorial misconduct by soliciting, using, and 

allowing false testimony to go uncorrected during his motion to suppress hearing and subsequent 

trial.  On this basis, he asks the Court for a new trial and for reconsideration of his motion to 

suppress.   

“The Supreme Court has long held that the state’s knowing use of perjured testimony to 

obtain a conviction violates the Fourteenth Amendment.”  Lambert v. Blackwell, 387 F.3d 210, 
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242 (3d Cir. 2004) (citations omitted).  “The same is true when the government, although not 

soliciting false evidence, allows it to go uncorrected when it appears at trial.”  Id. (quoting United 

States v. Biberfeld, 957 F.2d 98, 102 (3d Cir. 1992)).  To make out a constitutional violation under 

these principles, a party must show: “(1) the testimony was false, (2) the prosecution knew or 

should have known it was false, (3) the testimony went uncorrected, and (4) there is any reasonable 

likelihood the false testimony could have affected the verdict.”  Young v. Grace, 525 F. App’x 

153, 160 (3d Cir. 2013) (citing Lambert, 387 F.3d at 242).  Mr. Williams cannot make any such 

showing here. 

Mr. Williams claims that Officer Grayo and Sergeant Adam Kolman of the Bensalem 

Township Police Department testified falsely at both his suppression hearing and trial related to 

communications between Mr. Williams and the CI the night of Mr. Williams’ arrest.  Specifically, 

Mr. Williams asserts that Officer Grayo gave false testimony that (1) Mr. Williams communicated 

with the CI multiple times via Ms. Jones’ phone prior to his arrest; (2) Mr. Williams gave the CI 

his and Ms. Jones’ estimated time of arrival; and (3) Mr. Williams told the CI what kind of car 

they were in.  Mr. Williams asserts that Sergeant Kolman testified falsely that he had received 

information that the suspects would be arriving in a dark in color Ford Mustang and that he saw 

the Mustang enter the parking lot. 

Mr. Williams relies on ROIs 4, 5, and 9, as well as the CI’s testimony at his trial, to establish 

the falsity of Officer Grayo’s and Sergeant Kolman’s testimony.  As already discussed in relation 

to Mr. Williams’ Brady claim, ROI 4 is an August 2017 interview with the CI that references only 

one telephone communication with Mr. Williams the night of the deal—Mr. Williams’ question 

as to whether the CI was working with the police—and is silent as to any other communications 

discussing Mr. Williams’ time of arrival or the make and color of his vehicle.  ROI 5 summarizes 
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a December 2017 telephone interview with the CI.  Like ROI 4, the three-paragraph summary does 

not mention any communication between Mr. Williams and the CI regarding Mr. Williams’ time 

of arrival or the make and color of his vehicle.  ROI 9 memorializes a February 2019 interview 

with the CI and includes a note that the CI did not recall speaking with anyone other than Ms. 

Jones prior to Mr. Williams and Ms. Jones arriving in the parking lot; there is also no reference to 

a dark in color Ford Mustang.  Finally, Mr. Williams argues that the CI testified during Mr. 

Williams’ trial that Ms. Jones had told him that she would be arriving soon, and that he never 

testified about a man saying anything about a vehicle or the time of arrival.   

Based on all of these facts, Mr. Williams asserts that the Government knew that the CI 

never said anything about a Mustang or a man giving him an estimated time of arrival, yet 

nonetheless knowingly called on Officer Grayo and Sergeant Kolman to testify falsely that he had. 

A. Motion for New Trial 

Relying on this alleged prosecutorial misconduct, Mr. Williams first asks the Court for a 

new trial.  Because the evidence Mr. Williams relies on does not establish that the Government 

knowingly presented false testimony, the Court denies this request. 

Since Mr. Williams’ arrest, the Government has consistently reported that an unknown 

male, later identified as Mr. Williams, informed the CI via Ms. Jones’ phone that he and Ms. Jones 

would soon be arriving at the deal site in a dark in color Ford Mustang.  This detail was first 

included in Officer Grayo’s Bensalem Township Police Incident Report Form, which Officer 

Grayo completed the same night as Mr. Williams’ arrest.  Law enforcement personnel have 

consistently represented this information at both Mr. Williams’ suppression hearing and his trial.  

Although some immaterial details have suffered minor inconsistency (e.g., whether the CI 

communicated with Mr. Williams once or through multiple phone calls), the core fact that Mr. 
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Williams informed the CI that he would be arriving in a dark in color Ford Mustang has been 

unwavering.  And, as already addressed in the context of Mr. Williams’ alleged Brady violation, 

to the extent that Officer Grayo testified that the CI had multiple calls with Mr. Williams but his 

subsequent written police report mentioned only one, Mr. Williams’ counsel had the opportunity 

to conduct a rigorous cross-examination and in fact cross-examined Officer Grayo on that very 

point at some length. 

Also, Mr. Williams’ strict reading and understanding of the ROIs is misplaced.  ROIs are 

neither recorded statements nor word-for-word transcripts; they are summaries of the CI’s 

interviews.  The omission of a detail from a summary document does not establish that same 

detail’s nonexistence or falsity. 

There is an important distinction here between falsity and inaccuracy, discrepancy, 

inconsistency, or facts misremembered.  See Lambert, 387 F.3d at 249 (“Discrepancy is not enough 

to prove perjury.  There are many reasons testimony may be inconsistent; perjury is only one 

possible reason.”); United States v. Wallace, No. 12-3802, 2014 WL 700017, at *7 (E.D. Pa. Feb. 

24, 2014) (“[I]nconsistencies in witness testimony have not been found, on their own, to establish 

that the testimony is perjurious.”) (citation omitted); United States v. Gagliardi, No. 04-796, 2005 

WL 1592947, at *2 (E.D. Pa. July 5, 2005), aff’d, 285 F. App’x 11 (3d Cir. 2008) (“The mere fact 

that ‘testimony is inconsistent with that of other witnesses or with that of the same witness at 

another trial . . . does not mean that perjury occurred during Defendant's criminal trial . . . .’”) 

(quoting United States v. Bales, No. 95-149, 1997 WL 825245, at *5 (E.D. Pa. Dec. 19, 1997)) 

(alteration in original).  As this Court has explained: 

Inconsistencies between different witnesses and between various statements made 

by the same witness are commonplace in civil and criminal trials.  Simply because 

a witness contradicts himself or various witnesses disagree as to some sequence of 

events does not mean that various witnesses in [a defendant’s] case were lying or 
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that the prosecutor deliberately foisted false testimony on the court.  We have 

criminal jury trials for the very purposes of resolving factual questions, often 

requiring the jury to weigh the credibility of various witnesses and resolve the 

differences between competing versions of events.  Far from being a violation of [a 

defendant’s] constitutional rights, this is precisely how the trial process is supposed 

to work. 

 

United States v. Jones, No. 06-23, 2006 WL 1737209, at *6 (E.D. Pa. June 23, 2006) (citations 

and internal quotation marks omitted). 

Mr. Williams has, at most, established that the CI’s recollection of some of the 

communications with Mr. Williams the night of his arrest is inconsistent with the recollection of 

other Government witnesses.  This inconsistency, however, is not enough to establish that the 

witnesses were testifying falsely, let alone that the Government knew the testimony was false and 

knowingly failed to correct it.  The alleged “falsehoods” before the Court are nothing more than 

common examples of differing perceptions and imperfect memories over the course of a multi-

year case.  These unremarkable inconsistencies were rightfully submitted to the jury, which in its 

role of factfinder weighed the credibility of the witnesses and evidence and came to a resolution.  

Mr. Williams may disagree with that resolution, but under the facts presented, the Court cannot 

find that the Government committed misconduct by knowingly presenting or failing to correct 

false testimony.  Therefore, the Court denies Mr. Williams’ motion for a new trial. 

B. Motion for Reconsideration 

Mr. Williams also labels ROI 9 and the CI’s testimony at trial as newly discovered evidence 

that can support a motion for reconsideration of the Court’s denial of his motion to suppress.  As 

just explained, this evidence does not establish that the Government knowingly presented or failed 

to correct false testimony, and therefore has no bearing on the Court’s prior finding of probable 

cause and denial of Mr. Williams’ motion to suppress.  For these reasons, the Court also denies 

his motion for reconsideration. 
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 CONCLUSION 

 Mr. Williams’ Rule 33 motion for a new trial and reconsideration of his motion to suppress 

is denied.  An appropriate order follows. 

 

BY THE COURT: 

 

             

         /s/ Gene E.K. Pratter 

                            GENE E.K. PRATTER 

       UNITED STATES DISTRICT JUDGE 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

           :  

UNITED STATES OF AMERICA,      :  CRIMINAL ACTION 

   Plaintiff       :   

  v.         :   

           :   

JAMES WILLIAMS         :  

   Defendant       :  NO.  17-645-1 

           : 

        

O R D E R  

AND NOW, this 18th day of February, 2020, upon consideration of Defendant James 

Williams’ Post-Verdict Motion for Renewed Judgment of Acquittal Pursuant to Federal Rule of 

Criminal Procedure 29 or, in the Alternative, for a New Trial Pursuant to Federal Rule of Criminal 

Procedure 33 (Doc. No. 111), the Government’s response thereto (Doc. No. 115), Mr. Williams’ 

Pro Se Rule 33 Motion for a New Trial and Reconsideration of Defendant’s Motion to Suppress 

(Doc. No. 133), Mr. Williams’ Pro Se Amendments to Rule 33 Motion for a New Trial and 

Reconsideration of Defendant’s Motion to Suppress (Doc. No. 139), the Government’s response 

thereto (Doc. No. 144), Mr. Williams’ pro se reply (Doc. No. 145), and Oral Argument held on 

December 12, 2019, it is ORDERED, as outlined in the Court’s accompanying Memorandum, 

that: 

1. Mr. Williams’ Post-Verdict Motion for Renewed Judgment of Acquittal Pursuant to 

Federal Rule of Criminal Procedure 29 or, in the Alternative, for a New Trial Pursuant 

to Federal Rule of Criminal Procedure 33 (Doc. No. 111) is DEEMED MOOT; and 

 

 

 



2 

2. Mr. Williams’ Pro Se Rule 33 Motion for a New Trial and Reconsideration of 

Defendant’s Motion to Suppress (Doc. No. 133) is DENIED.  

 

BY THE COURT: 

 

             

         /s/ Gene E.K. Pratter 

                            GENE E.K. PRATTER 

       UNITED STATES DISTRICT JUDGE 


