
UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

UNITED STATES OF AMERICA CRIMINAL ACTION 

v. 

KIMBERLY O'TOOLE NO. 17-CR-0322 

MEMORANDUM 

GENE E.K. PRA TTER, J. NOVEMBER 12, 2019 

INTRODUCTION 

Defendant Kimberly O'Toole was sentenced to 18 months of imprisonment after she pled 

guilty to an Information by which she was charged with four counts of wire fraud stemming from 

wire fraud and long-term embezzlement of almost $300,000. The Sentencing Guidelines range 

was 41 to 51 months' incarceration. Ms. O'Toole was also sentenced to a 3-year term of 

supervised release, with the first 12 months to be on house arrest; a restitution order; forfeiture; 

and a special assessment. She was also ordered to pay $22,500 for her court-appointed legal 

representation. 

Since receiving her sentence, Ms. O'Toole filed a timely appeal, which she subsequently 

moved to dismiss, and a prose petition for a writ of habeas corpus pursuant to 28 U.S.C. § 2255, 

which the Court denied on July 24, 2019. 

On October 28, 2019, Ms. O'Toole filed a pro se Motion for Reduction of Sentence 

Pursuant to 18 U.S.C. § 3582(c)(l)(A)(i) and Request for Expedited Consideration. Ms. O'Toole 

states in her Motion that on October 6, 2019, while in the custody of the Bureau of Prisons (BOP) 

at a halfway house, she took an approved car trip. Doc. No. 53 at ,r 3. While on this trip, another 

car hit Ms. O'Toole's vehicle, requiring her to undergo emergency surgery at Einstein Hospital to 
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remove her spleen and treat fractures to her spine. Id. at~ 5. Following the surgery, the BOP 

placed Ms. O'Toole on a furlough to recover at home. Id. That furlough was scheduled to expire 

on October 25, 2019. Id. Ms. O'Toole further explains that her treating physicians do not want 

her to return to the halfway house due to concerns of infection. Id. at ~ 7. 

As detailed below, because Ms. O'Toole has (1) failed to exhaust her administrative 

remedies and (2) already received significant relief, the Court denies the Motion. 

DISCUSSION 

The statute under which Ms. O'Toole seeks relief, 18 U.S.C. § 3582(c)(l)(A)(i), commands 

that a court cannot modify a term of imprisonment unless such a modification is made 

upon motion of the Director of the Bureau of Prisons, or upon motion of the 
defendant after the defendant has fully exhausted all administrative rights to appeal 
a failure of the Bureau of Prisons to bring a motion on the defendant's behalf or 
the lapse of 30 days from the receipt of such a request by the warden of the 
defendant's facility .... 

18 U.S.C. § 3582(c)(l)(A) (emphasis added). The Court has not received a motion from the BOP, 

and Ms. O'Toole concedes that she did not ask the BOP to move on her behalf. Doc. No. 53 at~ 

26. Ms. O'Toole states that she did not request this relief from the BOP because she believes that 

the BOP cannot grant her a furlough past November 6, 2019, and her impending exposure to the 

halfway house creates an exigent circumstance excusing the need to first file with the BOP. Id. 

The plain language of 18 U.S.C.A. § 3582(c)(l)(A) expressly requires the exhaustion of 

administrative remedies before a court can modify a defendant's term of imprisonment. Ms. 

O'Toole did not exhaust those administrative remedies. Therefore, the Court lacks jurisdiction to 

grant her relief. 

Further, Ms. O'Toole has already received significant relief. The BOP has extended Ms. 

O'Toole's medical furlough until she is medically cleared to return to a halfway house, and she 
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may remain at home during this recovery period. If Ms. O'Toole's furlough status continues 

through January 13, 2020, the date she is eligible for home confinement, Ms. O'Toole will 

transition to home confinement until the end of her prison term. These measures are more than 

adequate to address Ms. O'Toole's concerns regarding her exigent medical circumstances. 

CONCLUSION 

· For the foregoing reasons, the Court denies Ms. O'Toole's Motion for Reduction of 

Sentence Pursuant to 18 U.S.C. § 3582(c)(l)(A)(i) and Request for Expedited Consideration. An 

appropriate Order follows. 

BY THE COURT: 

ST A TES DISTRICT JUDGE 
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UNITED ST ATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

UNITED STATES OF AMERICA CRIMINAL ACTION 

v. 

KIMBERLY O'TOOLE NO. 17-CR-0322 

ORDER 

AND NOW, this 12th day ofNovember, 2019, upon consideration of Kimberly O'Toole's 

prose Motion for Reduction of Sentence Pursuant to 18 U.S.C. § 3582(c)(l)(A)(i) and Request 

for Expedited Consideration (Doc. No. 53), and the response of the United States to the Motion 

(Doc. No. 54), it is ORDERED that the Motion (Doc. No. 53) is DENIED for the reasons stated 

in the accompanying Memorandum of this date. 


