
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 
UNITED STATES OF AMERICA  : 
      :  
 v.     : CRIMINAL ACTION NO. 17-606-2 
      : 
MICHAEL HUGHES   :   
      : 

 

MOTION TO SUPPRESS PHYSICAL EVIDENCE 
FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER 

 
RUFE, J.                          MAY 23, 2019 

 
Defendant Michael Hughes is charged with two counts of robbery which interferes with 

interstate commerce in violation of 18 U.S.C. §§ 1951 and 1952, and two counts of brandishing 

and discharging a firearm in furtherance of a crime of violence in violation of 18 U.S.C. §§ 

924(c)(1) and 924(c)(2).  Hughes has filed a Motion to Suppress the physical evidence obtained 

from a police search of his residence, arguing that the warrant authorizing the search was not 

supported by probable cause.  Defendant primarily asserts that (1) the affidavit in support of the 

search warrant did not set forth sufficient information to establish that evidence would be found 

in his home; and (2) the 12 days between the date of the first robbery and the date of the 

supporting affidavit rendered the information in the affidavit stale.  Upon consideration of 

Hughes’s motion to suppress, the Government’s response thereto, and oral argument at the 

hearing held on May 13, 2019, the Court now enters its findings of fact and conclusions of law. 
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I. FINDINGS OF FACT1 

1. On August 21, 2016, Defendant Hughes and his co-Defendant Nashadeem 

Henderson allegedly robbed and shot A.S. in North Philadelphia during a drug transaction. 

2. Police arrived at the scene shortly after the incident occurred, recovering three 

fired casings and video surveillance from a local business which captured the robbery and 

shooting, and obtaining oral statements from A.S., who was shot in the leg, and witness P.D., 

who was standing next to A.S. as the incident occurred.  The video surveillance showed one of 

the men on a hover board. 

3. On September 1, 2016, the police followed up with A.S. by telephone.  A.S 

named two people and gave a general location of their residences on the 3100 block of N. 

Marston Street. 

4. Based on this information, the police investigated further and developed 

Defendants Hughes and Henderson as suspects.  Both A.S. and P.D. separately viewed photo 

arrays on September 1, 2016 and identified Hughes and Henderson. 

5. On September 2, 2016, the police executed a search warrant (#197691) at 3123 N. 

Marston Street, the last known address for Henderson.  Inside the home, police recovered a silver 

hoverboard, one “live .22 cal ‘Super X’ round, paperwork and additional ammo.” 

6. While at Henderson’s residence, warrant officers received information that 

Henderson and Hughes were inside a home at 3111 N. Marston Street.  The officers went to this 

                                                 
1 For purposes of this Motion, the findings of fact are deemed uncontested.  At the May 13, 2019 hearing, Defendant 
Hughes did not seek an evidentiary hearing; rather, his counsel only provided a short oral argument which, in 
essence, rested on his brief in support of the Motion.  The Government attached the relevant affidavit and search 
warrant to its response in opposition to this Motion, and Defendant has not challenged any of those facts in the 
affidavit and search warrant.  Resp. in Opp’n to Hughes Mot. to Suppress Physical Evid., Ex. A [Doc. No. 67-1]. 
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residence, knocked on the door, and were met by Hughes’s mother, Katrina Hughes.  Hughes’s 

mother allowed the officers to enter the home.  Both Henderson and Hughes were found in the 

home and were taken into custody.  Hughes’s mother confirmed that 3111 N. Marston Street was 

Defendant Hughes’s current address. 

7. The police then sought a search warrant for Hughes’s residence at 3111 N. 

Marston Street that same day, September 2, 2016.  The affidavit in support of the application 

stated that “[t]his location may contain further evidence pertaining to these robbery/shootings.  

The search will be for firearms, clothing, phones and any other related evidence.” 

8. The search warrant with the supporting affidavit was approved the same day.  

This search warrant (#197694) stated that the police sought to seize and search “[a]ny and all 

firearms, ammunition, clothing worn during robberies, cell phones, proof of residence [and] 

eyeglasses.” 

9. Upon executing the search warrant, the police seized one .22 caliber Taurus silver 

and black handgun, one box containing 10 live rounds of ammunition marked “PFU 25 auto,” 

and four cell phones. 

II. DISCUSSION 

 Hughes moves to suppress all evidence obtained from the police search of his residence 

at 3111 N. Marston Street, arguing that there was no probable cause, primarily because: (1) the 

affidavit in support of the search warrant did not set forth sufficient information to establish that 

the evidence would be found in his home; and (2) the 12 days between the date of the first 

robbery and the date of the supporting affidavit rendered the information in the affidavit stale. 
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A. The Facts in the Affidavit Were Sufficient to Establish Probable Cause to Search 
Hughes’s Residence 

 
 Although Hughes argues that the affidavit in support of the search warrant (#197694) did 

not set forth adequate information from which the issuing judge could determine that there was a 

substantial basis for evidence being found at his residence located at 3111 N. Marston Street, this 

contention is without merit. 

Whether probable cause exists depends upon “a ‘totality-of-the-circumstances analysis,’ 

under which a[n] [issuing] judge must ‘make a practical, commonsense decision whether, given 

all the circumstances set forth in the affidavit before him . . . there is a fair probability that 

contraband or evidence of a crime will be found in a particular place.’”2  “[A]n issuing court 

need only conclude that it would be reasonable to seek the sought-after objects in the place 

designated in the affidavit; a court need not determine that the evidence is in fact on the 

premises.”3  So long as there is a substantial basis for a fair probability that evidence will be 

found, a reviewing court must uphold the warrant.4 

The Third Circuit has made clear that “direct evidence linking the crime to the location to 

be searched is not required to support a search warrant.”5  Rather, “[i]f there is probable cause to 

believe that someone committed a crime, then the likelihood that that person’s residence contains 

evidence of the crime increases.”6  Therefore, it is reasonable to infer that clothing, firearms, and 

                                                 
2 United States v. Williams, 124 F.3d 411, 420 (3d Cir. 1997) (quoting Illinois v. Gates, 462 U.S. 213, 238 (1983)). 
 

3 United States v. Ritter, 416 F.3d 256, 263 (3d Cir. 2005) (citation omitted). 
 

4 United States v. Conley, 4 F.3d 1200, 1205 (3d Cir. 1993). 
 

5 United States v. Whitner, 219 F.3d 289, 297 (3d Cir. 2000). 
 

6 United States v. Jones, 994 F.2d 1051, 1055–56 (3d Cir. 1993). 
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other evidence might be kept in a suspect’s residence.7  In United States v. Aikens,8 for instance, 

the Third Circuit held that affidavits which identified a defendant as one of the robbers, and 

linked him to a gun, stolen merchandise, and clothing, were sufficient to establish probable cause 

to search the defendant’s two residences; “[t]hese were items that could reasonably be expected 

to be found in the two locations where [he] lived.”9 

Here, the affidavit which identified Hughes as one of the robbers and linked him to the 

firearm is sufficient to establish probable cause to search his residence since the firearm, 

ammunition, and other evidence sought in the warrant could reasonably be expected to be found 

in his home.10  The affidavit, submitted in support of the search warrant, detailed information 

supplied by the police and the victim of the August 21, 2016 robbery and shooting.  Specifically, 

the affidavit provided that: 

1. The victim was robbed, pistol whipped and shot. 

2. The offenders were both armed with small handguns. 

3. At the scene there were “(3) ‘Super X’ .22 cal fcc’s.”  

4. The complainant was shown two photo arrays and positively identified Hughes and 

Henderson as the men who shot and robbed him. 

5. While executing a search warrant on Henderson’s last known address, the police 

recovered a silver hoverboard, one live .22 cal “Super X” round, paperwork and 

additional ammo. 

6. While at Henderson’s residence, warrant officers received information that 

Henderson and Hughes were inside 3111 N. Marston Street. 

                                                 
7 United States v. Hopkins, 220 F. App'x 155, 156–58 (3d Cir. 2007) (citations omitted) (“[T]he evidence sought, a 
weapon used in an assault, is of the type typically stored in a perpetrator’s residence.”); see also Jones, 994 F.2d at 
1056 (citations omitted) (“[T]he other items sought, clothing and firearms, are also the types of evidence likely to be 
kept in a suspect's residence.”). 
 
 

8 United States v. Aikens, 67 F. App’x 100 (3d Cir. 2003). 
 

9 Id. at 102. 
 

10 Id. 
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7. 3111 N. Marston Street is Hughes’s mother’s house. 

8. Hughes’s mother confirmed that the 3111 N. Marston Street address was Hughes’s 

current address. 

 
Thus, based on this information, it was reasonable for the issuing judge in approving the search 

warrant, to infer that a firearm, ammunition in connection with that firearm, and other evidence 

related to the robbery could be found in Hughes’s residence at 3111 N. Marston Street. 

B. The Passage of 12 Days Did Not Render the Information in the Supporting 
Affidavit Stale 

 
 Hughes argues that a “time lag” of 12 days between the August 21, 2016 robbery and the 

date of the supporting affidavit to search the home rendered the information in the supporting 

affidavit stale.  The Third Circuit has held that far longer periods of time, such as several 

weeks—or even months—between the date of the crime and the date of the supporting affidavit, 

do not necessarily render the information stale.11  The passage of 12 days between the robbery 

and the date of the supporting affidavit is “not such a long period that it is likely that [Hughes] 

would have disposed of the gun,” clothes, or other evidence sought in the warrant.12 

 

 

                                                 
11 See Hopkins, 220 F. App’x at 158 (“The passage of three weeks since the assault is not such a long period that it is 
likely that [the defendant] would have disposed of the gun.”); see also United States v. Jones, 41 F. App’x 536, 537–
39 (3d Cir. 2002) (rejecting defendant’s argument that information in the supporting affidavit was stale, even though 
“it was three months old and concerned a one-time crime with guns that were likely to have been disposed of”); 
Jones, 994 F.2d at 1056 (“[T]he passage of two weeks, while certainly long enough to enable the defendants to hide 
the cash, was not so long as to dispel the likelihood that it would still be in their residences.”). 
 

12 See Hopkins, 220 F. App’x at 158.  Hughes also argues that the good faith exception to the exclusionary rule 
should not apply because the affidavit was so lacking in indicia of probable cause that the officer who executed the 
warrant did not act in good faith.  Since the affidavit was indeed sufficient to provide a “substantial basis” for 
finding a fair probability that evidence would be located at Hughes’s residence, the Court need not address the good 
faith exception.  See United States v. Miknevich, 638 F.3d 178, 185 (3d Cir. 2011); Hopkins, 220 F. App’x at 158. 
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III. CONCLUSIONS OF LAW 

 1. The affidavit of probable cause as to Defendant Hughes’s residence at 3111 N. 

Marston Street was sufficient to establish a nexus between the robbery and Defendant Hughes’s 

home. 

 2. The information used in the affidavit to establish probable cause was not stale. 

 3. The physical evidence obtained during the execution of the search warrant 

[#197694] at Defendant Hughes’s residence, 3111 N. Marston Street, is admissible. 

IV. CONCLUSION 

For the foregoing reasons, Defendant’s Motion to Suppress will be denied.  An 

appropriate Order follows. 

 



IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 
UNITED STATES OF AMERICA  : 
      :  
 v.     : CRIMINAL ACTION NO. 17-606-2 
      : 
MICHAEL HUGHES   :   
      : 

 

ORDER 

AND NOW, this 23rd day of May 2019, upon consideration of Defendant Michael 

Hughes’s Motion to Suppress Physical Evidence [Doc. No. 57], the Government’s Response 

thereto [Doc. No. 67], and after oral argument hearing thereon, it is hereby ORDERED that 

Defendant’s Motion is DENIED. 

IT IS SO ORDERED.  

BY THE COURT: 
/s/ Cynthia M. Rufe 
____________________ 
CYNTHIA M. RUFE, J. 
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