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This lawsuit arises fromstatenents that were allegedly
made by the defendants, Saied and Bijan Tadayon (“the Tadayons”),
in a separate patent infringenent suit between the defendants and
Coach USA, Inc., Megabus Northeast, LLC, and Megabus USA, LLC.
The plaintiff, Saucon Technol ogi es (“Saucon”), alleges that the
def endant s suggested that Saucon, who was not a party to the
suit, infringed on the Tadayons’ patent.

The plaintiff filed this lawsuit alleging state | aw
claims of commercial disparagenent and intentional interference
wi th existing and prospective contractual relations. The
plaintiff brings suit in federal court under diversity
jurisdiction. The defendants filed a notion to dism ss for |ack
of personal jurisdiction, inproper venue, or alternately to
transfer the case to the United States District Court for the
District of Maryland. The Court will grant the defendants’

nmotion to dism ss.



Facts as Alleged in the Compl ai nt

The plaintiff is a Pennsylvania corporation that
provi des equi pnment that allows for real-tinme tracking information
of fleet vehicles. Coach USA has contracted with the plaintiff
since 2005 for use of their products. |In 2008, the plaintiff
install ed equipnment for wireless internet access (“W-Fi”) on
sone of Coach USA s buses. Conpl. 97 1-17

The defendants, Maryland residents, own United States
Patent No. 7,031,657. |In May 2010, the defendants filed a
conplaint for patent infringement against Coach USA in the United
States District Court for the District of Colunmbia. During the
course of that litigation, the defendants’ suggested to Coach USA
that the nmethod used by Saucon to install W-Fi access infringes
on the defendants’ patent. The defendants directed Coach USA to
the plaintiff’s website as evidence of the infringenent. The
website, however, nerely contains the statenent: “W-Fi now
available.” Conpl. 19 2, 18-23.

Saucon al |l eges that because of the statenents nade by
the defendants, its contractual relationship with Coach USA has
been damaged. The plaintiff has filed a conplaint alleging state
| aw cl ai nrs of commercial disparagenent, intentional interference
wi th existing contractual relations, and intentional interference

W th prospective contractual relations.



1. Analysis

To exercise personal jurisdiction over a defendant, a
federal court sitting in diversity nust conduct a two-step
inquiry. First, the Court |ooks to the state | ong-arm statute
that permits the exercise of personal jurisdiction. The Court
then determnes if the exercise of jurisdiction conports with the

Due Process Cl ause of the Constitution. See Pennzoil Prods. Co.

v. Colelli & Assocs., Inc., 149 F.3d 197, 200 (3d Cr. 1998).

Pennsyl vani a' s | ong-arm statute extends personal
jurisdiction over any person who “causes harmor tortious injury
in the Conmmonweal th by an act or om ssion outside the
Commonweal th.” 42 Pa. Cons. Stat. 8§ 5322(a)(4). The statute
al so extends jurisdiction “to the fullest extent allowed under
the Constitution of the United States and may be based on the
nost m ni num contact with the Comonweal th all owed under the
Constitution of the United States.” 42 Pa. Cons. Stat.

8§ 5322(b). Although the alleged conduct would fall under the
statute’s “tort out/harmin” provision, the Due Process O ause
requi res that a non-resident defendant have m nimum contacts with
the forumstate in order for the court to exercise persona

jurisdiction. See Pennzoil, 149 F.3d at 201; Int'l Shoe Co. v.

Wash., 326 U. S. 310, 316 (1945).
Specific personal jurisdiction exists when a defendant

has purposely directed his activities at the forumstate and the



claimarises fromor relates to that conduct. Marten v. Godw n,

499 F.3d 290, 296 (3d Cr. 2007). The defendants are Maryl and
residents with no offices, assets, or businesses in Pennsyl vani a.
The all eged actions out of which this suit arises are that (1)
during the course of litigation with Coach USA in the D strict
Court for the District of Colunbia the defendants suggested that
the plaintiff’s website shows they infringed on the defendants’
patent and (2) during the sane litigation, the defendants showed
the plaintiff’s website to Coach USA. This alone is not
sufficient to establish that the defendants purposely directed
their activities toward Pennsyl vani a.

The plaintiff argues that, because this case involves
an intentional tort, the Court has specific jurisdiction over the

def endants pursuant to the Calder exception. Calder v. Jones,

465 U. S. 783, 785 (1984) involved an allegedly Iibel ous National
Enquirer article witten about Shirley Jones, a California
resident. M. Jones brought suit agai nst enpl oyees of the
Enquirer, a Florida conpany, in a California court. The Suprene
Court held that California had personal jurisdiction over the

def endants because their intentional and allegedly tortious
conduct was ained at California. The article was witten about
“the California activities of a California resident” based on
California sources, and the harmwas suffered in California. 1d.

at 788-89.



The Third G rcuit subsequently interpreted the Cal der

exception in the context of a business tort in MO Indus. V.

Ki ekert AG 155 F.3d 254 (3d Gr. 1998). In IMO the Third
Circuit established a three-prong test that nust be satisfied in
order for the Calder exception to apply: (1) “the defendant nust
have commtted an intentional tort;” (2) “the plaintiff nust have
felt the brunt of the harm caused by that tort in the forum such
that the forumcan be said to be the focal point of the harm
suffered by the plaintiff as a result of the tort;” and, (3) “the
def endant nust have ainmed his tortious conduct at the forum such
that the forumcan be said to be the focal point of the tortious
activity.” 1d. at 261.

The Court enphasized that the plaintiff nmust show “a
specific activity indicating that the defendant expressly ained
its tortious conduct at the forum” 1d. at 276. “Sinply
asserting that the defendant knew that the plaintiff's principal
pl ace of business was located in the forum|[is] insufficient

The defendant nmust manifest behavior intentionally
targeted at and focused on the forumfor Calder to be satisfied.”
Id. at 265.

Here, the plaintiff has not established personal
jurisdiction under the Calder exception. The plaintiff points to
the defendants’ alleged defamation as sufficient to confer

personal jurisdiction. The plaintiff argues that the defendants’



fal se statenents about the plaintiff nmade to Coach USA were ai ned
at Pennsyl vani a because Saucon is a Pennsyl vani a corporati on.

The plaintiff has not denonstrated that the defendants
“expressly ained their conduct at the forum?” The defendants
filed and litigated a patent infringenent suit, during the course
of which they referenced the plaintiff's website. The fact that
the website stated that Saucon is a Pennsyl vania corporation does
not confer personal jurisdiction. See IMO 155 F.3d at 265
(hol di ng that know edge of the plaintiff’s principal place of
business is insufficient to confer jurisdiction and that
purposeful direction is required). The defendants’ statenents
were directed toward the corporations involved in the patent
suit, none of which is incorporated in, or has its principal
pl ace of business in, Pennsylvania. The defendants’ conduct,
therefore, is insufficient to satisfy the Calder exception. |[d.
at 265.

The Court al so | acks general personal jurisdiction over
the defendants. |In order for a court to assert general personal
jurisdiction, the defendants’ contacts with the forum nust be

continuous and systematic. Helicopteros Nacionales de Col onbi a,

S.A v. Hall, 466 U.S. 408, 415 (1984).

The defendants do not have continuous and systematic
contacts in Pennsylvania. The defendants do not own any assets,

conduct business, maintain an office, reside, or pay taxes in



Pennsyl vani a. Tadayon Aff. Y 1-4. The plaintiff argues that

t he defendants own a conpany that once represented a Pennsyl vani a
resident in a patent application. This contact alone is
insufficient to nerit general jurisdiction.?

The plaintiff also argues that the Court has general
personal jurisdiction because the defendants accessed the
plaintiff’'s website, which is hosted on a Pennsyl vani a server.
Merely accessing website for a conpany |ocated in the forumstate
is insufficient to confer jurisdiction.? The Court, therefore,

al so | acks general personal jurisdiction over the defendants.

[11. Concl usion

For the reasons stated herein, the Court will grant the
defendants’ notion to dism ss for |ack of personal jurisdiction.

An appropriate order shall issue separately.

! Contracting with an entity in the forumis insufficient to

establish general personal jurisdiction where a defendant does
not mai ntain personnel or offices in the forumor directly
solicit business therefrom See BP Chens. Ltd. v. Fornpbsa Chem
& Fibre Corp., 229 F.3d 254, 261-62 (3d Cir. 2000).

2 See Desktop Tech., Inc. v. Colorworks Reprod. & Design,
Inc., 1999 W 98572, at *3 (E.D. Pa. 1999) (“[A] finding of
jurisdiction . . . based on an Internet web site would nean that

there woul d be nationwi de (indeed worl dw de) personal
jurisdiction over anyone and everyone.”); Toys “R’ Us, Inc. V.
Step Two, S. A, 318 F.3d 446, 452-454 (3d Cr. 2003)(“[T] he nere
operation of a comrercially interactive web site should not

subj ect the operator to jurisdiction . . . . Rather, there nust
be evidence that the defendant ‘purposefully availed itself of
conducting activity in the forumstate.”).

7



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

SAUCON TECHNOLOG ES, | NC. . CIVIL ACTION
V. :
SAI ED TADAYON, et al . . NO. 10-5112
ORDER

AND NOW this 26th day of August, 2011, upon
consi deration of the defendants’ Mdtion to Dismss for Lack of
Personal Jurisdiction, |Inproper Venue, or Alternatively to
Transfer the Case to the United States District Court for the
District of Maryland (Docket No. 2), the plaintiff’s opposition,
and the defendants’ reply, and for the reasons stated in a
menor andum of | aw bearing today’s date, |IT IS HEREBY ORDERED t hat
t he defendants’ notion to dismss for |ack of personal
jurisdiction i s GRANTED

BY THE COURT:

/s/ Mary A. MlLaughlin
MARY A. McLAUGHLI N, J.




