IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

MOORE' S HOMVE | MPROVEMENT,

I NC., et al.
Plaintiffs, E CIVIL ACTI ON
V. E NO. 10- CV- 0161
NATI ONW DE PROP. & CAS.
INS. CO.,
Def endant .
DECI SI ON
Joyner, C.J. August 24, 2011
BACKGROUND

This case arises out of Defendant Nationw de Property and
Casualty I nsurance Conpany’s denial of an insurance claimthat
Plaintiffs submtted after suffering property danage at their
pl ace of business. Plaintiffs have sued Defendant for (1) breach
of contract and (2) bad faith under 42 Pa. Cons. Stat. Ann. 8§
8371. At the bench trial on February 14-15, 2011, the parties
agreed that sone property danage was conpensabl e under the
i nsurance policy but disagreed as to (1) the extent of damage to
the building s roof, (2) the extent of damage to the building’ s
interior, (3) the extent of damage to the building s contents,
and (4) whether Defendant acted in bad faith. Thereafter, the
parties submtted proposed findings of fact and concl usi ons of
|aw. (Docs. Nos. 30, 31.) After consideration of all the
foregoing, the Court now nmakes the foll ow ng:
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FI NDI NGS OF FACT

1. Plaintiffs George Moore and Barbara More purchased the
buil ding at 1274 Virgi nia Avenue, Bensalem Pennsylvania, in
2001. The building had been built in 1950. (N T. 2/14/11, at
16, 66, 133.)

2. The building was the location of Plaintiffs’ general
contracting business, Plaintiff More s Honme | nprovenent, Inc.

It contained warehouses, offices, and other rooms, and was used
for storage, for some construction, and for adm nistration of the
busi ness. (ld. at 16-34.)

3. The building was insured for up to $442,638, and
personal property within the building was insured for up to
$250, 000. The insurer was Defendant, Nati onw de Property and
Casualty I nsurance Conpany. (lnsurance Policy, Pls.” Ex. 1.)

4. In late January of 2008, M. Moore returned to the
war ehouse section of the building for the first tine in two
months. (N T. 2/14/11, at 73-74.) According to M. More, there
was “water comng in warehouse three.” (ld. at 42.) The “side
portion” of warehouse three was wet, and there was water dripping
on the vans, |adders, tools, and the “Metro” racks. (ld.) 1In
t he wood room M. Mwore saw water “all over the table saws, the
mter saws, the lamnate. . . . [I]t | ooked |Iike about a half-
inch of water inside.” (lLd. at 50.) He also saw “a |ot of

wat er” near the |unchroom and warehouse one. (ld. at 42-43.)



According to M. More, when he went up to the roof of
war ehouse one he saw that a tel ephone pole that was attached by a
wire to the roof had pulled a ten-to-twel ve-foot piece of barge
board and the rubber roofing off. (ld. at 43-45.) On the roof
of warehouse two, M. Moore observed “just a couple shingles
m ssing on the back side.” (ld. at 46.) On the roof of
war ehouse three, M. More saw that the rubber roof was peel ed
back. (ld. at 47.) On the roof over the wood room the alum num
t hat went around the capping was “pull ed back and over” and
“[t]he whole side was |ifted up.” (lLd. at 48-49.)

5. M. More did not docunent the damage or notify

Nati onwi de of it. Instead, he nailed sonme pieces of the roof
back down, screwed other pieces down, and placed a tarp over
certain areas. (ld. at 46-48, 52.) He also noved itens inside
the building fromthe wet areas to dry areas and di scarded
certain itenms, renoving ceiling tiles, insulation, and cardboard
signs. (ld. at 53-57.) This process took three or four people
and, according to M. Moore, around two nonths. (ld. at 56-57.)

6. There was still |eakage fromthe roof in February of
2008. (ld. at 79.) Nonetheless, Plaintiffs did not call a
roofer or notify Defendant. (ld. at 80-81.)

7. In March of 2008, M. Myore nmet with public adjuster
Joseph Melleski in an unrelated matter, after M. Ml |l eski asked

M. Moore, as a contractor, to render an expert opinion on



el ectrical damage at an unrelated site. M. More saw damage
that | ooked simlar to the danage at his buil ding and recounted
this to M. Mlleski, who suggested that M. More submt an
insurance claim (lLd. at 58-60.) M. Melleski also suggested
that a roofer he knew, Joseph McCall, fix Plaintiffs’ roof, (id.
at 60), and that the damage was |ikely caused by a wwind stormin
the area on Decenber 16, 2007. (ld. at 76-79.)

8. Mchael Melleski, Joseph Melleski’s son, visited the
building in March of 2008 and prepared an estimate of the repair
cost based on his visit. He used the Xactomate system entering
the damage he saw into a programthat generated the cost of |abor
and materials in a “unit price.” (ld. at 106-07.) The total
estimate for the roof and interior was $104,676.70. (Mellesk
Estimate, Pls.’” Ex. 6.)

9. On March 20, 2008, Joseph McCall nade repairs to
Plaintiffs’ roof. These repairs were to be a “tenporary”
measure, (id. at 87-89), and nade the roof watertight. (ld. at
62.) M. MCall took photos of the roof both before and after he
made his repairs and provided these photos to Plaintiffs. (Ld.
at 97.) M. MCall was paid $1650 for his work. (Roofing

| nvoice, Pls.” Ex. 4.)!

L Although M. McCall testified at trial that he was paid $650, (N.T.
2/ 14/ 11, at 94-95), the Court has deternmined that the figure appearing on the
i nvoi ce, $1650, nost accurately reflects the actual ambunt paid, as the
wi tness may easily have forgotten or otherw se m staken the amount charged.
$1650 is also the figure that Defendant arrived at when considering the
invoice. (N T. 2/15/11, at 60-61.)
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10. On March 26, 2008, Plaintiffs filed a claimwth
Def endant, through Joseph Melleski. Plaintiffs indicated that
the | oss was due to severe wind and rain on Decenber 16, 2007.
(N.T. 2/14/11, at 62; Property Loss Notice, Pls.” Ex. 3.)

11. On April 25, 2008, Edward O Rangers, the adjuster whom
Def endant assigned to handle Plaintiffs’ claim went to the
property with Mchael Melleski. (NT. 2/14/11, at 161-63.) M.
O Rangers did not see any evidence that the roof had been bl own
of f or otherw se been damaged by wi nd; rather, it appeared that
there m ght have been a need for maintenance because of age.
(Ld. at 256.)

12. Subsequent to M. O Rangers’s visit, M. O Rangers had
a roofer, M chael Anthony, exam ne the roof and prepare a report.
(Id. at 163-65.) M. Anthony observed many “old and worn” areas
in the roof, as well as patches that appeared to be from ol der
repairs. (Roof Inspection Report, Def.’s Ex. D.) Wth the
exception of one area where the drip edge was m ssing,
“possibl[y] [fron] wind damage,” there was “[n]o evidence of
storm damage.” (lLd.) Any damage fromthe drip edge was in an
anount bel ow the policy deductible. (N T. 2/14/11, at 165-66.)

13. In light of M. O Rangers’s observations and M.
Ant hony’ s report, Defendant sent a letter to Plaintiffs dated My
14, 2008, denying coverage for the claim (lLd.; Denial of

Coverage Letter, Pls.” Ex. 12.) The denial letter explained that



there was no coverage because Def endant had concl uded that the
damage was due to “[w ear and tear” and/or “[r]ust, or other
corrosion, decay, deterioration, hidden or |atent defect or any
quality in property that causes it to danage or destroy itself.”
(Deni al of Coverage Letter, Pls.’” Ex. 12.)

Al t hough M. MCall had taken photographs before and after
he made the repairs, Defendant had not seen these photographs
before issuing the denial. (Id. at 258-62.) Indeed, at the time
the claim was denied, Defendant was unaware of the repairs that
had been made to the roof and thus of the original damage.

(1d. at 172-74.)

14. Once Mr. O’Rangers learned of the previous repairs, he
told the Melleskis that if Mr. McCall’s photos were sent to him,
Nationwide could reconsider the claim. (ld. at 167-68.)

15. Michael Melleski sent an email to M. O Rangers on June
16, 2008, attaching photos he took of the photos he understood to
have been taken by M. MCall. (ld. at 112-13, 115.)

16. M chael Melleski never received confirmation from M.

O Rangers that the latter had received the emailed photos. (ld.
at 116.)

17. Indeed, M. O Rangers told the Melleskis several tines
that he had not received the photos. (ld. at 174-75.)

18. The photos were not resent, and the clai mwas not

reconsidered. (ld. at 263-64.)



19. Plaintiffs’ roof was further danaged in February of
2009, and a second claimwas filed. (ld. at 152-59.)

20. In 2009 and 2010, at the request of their counsel,
Plaintiffs sought and received three proposals for the roof
repairs they desired. (ld. at 150-51.) Joseph S. Smth Roofing,
Inc.’ s proposal was $64, 920 and dated May 12, 2010. (Smith
Proposal, Pls.” Ex. 10.) Joseph Capella Roofing’ s proposal was
$50,500-56,500 and dated April 7, 2009. (Capella Proposal, PlIs.
Ex. 9.)2 Pennypack Contractors’ proposal was $43, 945 and
undated. (Pennypack Proposal, Pls.’” Ex. 11.)

The three proposals were for the sane repairs, and there is
no explanation in the record for the differences in the roof
proposal prices.

21. On May 25, 2010, Jody DelMarco, an engi neering nmanager
wi th Forensic Consultants of North America, with nore than twenty
years of civil and structural engineering experience, (Curriculum
Vitae, Def.’s Ex. §, viewed the building. The Mores, the
Moor es’ counsel, Joseph Ml | eski, and David Barker, a commerci al
property field specialist with Nationwi de, were present. (N T.
2/ 15/ 11, at 5-6, 40; Report 1, Def.’s Ex. G) M. DeMarco saw
many splits in the roof seans related to “normal wear and tear,”
whi ch all owed water to enter. (N T. 2/15/11, at 11; Report 4,

Def.’s Ex. G) He also saw “alligator cracking,” which is

2 sone of the nunerals conposing the figures are unclear, and there was
no testinony to confirmwhat the total cost was.
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“normal wear and tear” that ultimately leads to | eaks in a roof.
(N.T. 2/15/11, at 15-16; Report 4, Def.’s Ex. G) Inside, he saw
evi dence of water intrusion, nuch of it caused by “wear and tear,
and/ or |ack of maintenance.” (Report 6-7, Def.’s Ex. G)

M. DeMarco prepared a report opining on the damage caused
by the Decenber 2007 incident. |In sum M. DeMarco concl uded
that the roof above warehouses one and three experienced w nd-
rel ated damage on Decenber 16, 2007, while the roof above
war ehouse two experienced wi nd-rel ated damage in 2009. (ld. at
9.) The interior of warehouses one and three experienced
“localized water damage in the vicinity of the rear wall of the
war ehouse” that was related to the wind danmage from Decenber 16,

2007. (ld.; see also N.T. 2/15/11, at 29-30.) Water damage to

other parts of the building was not caused by the Decenber 2007
incident. (Report 9-10, Def.’s Ex. G N T. 2/15/11, at 21-22.)
The Court found M. DeMarco’ s testinony credible and his
report, persuasive.
22. 1t was not until the Friday before trial that M.
O Rangers, while going through archived emails, realized that an
emai | he had received in June of 2008 had M. MCall’s before and
after photos as attachnments. He “felt terrible” that he had
m ssed t he photos and expl ai ned that he had never before seen an
email with attachnments in that form (N T. 2/14/11, at 168-71.)

Moreover, this email wth the photos had not been part of the



subpoenaed file produced during discovery, such that M.
O Rangers and Defendant did not cone across it earlier in the
l[itigation process. (ld. at 116.) Hi s not opening the
attachnments and seeing the photos earlier was a m stake. (ld. at
168-71.)

23. \Wen Defendant ultimately saw M. MCall’'s before and
after photos, Defendant agreed that there had been conpensabl e
w nd damage to the roof. (lLd. at 267.)

24. To determ ne the anount of damamge that was caused by
t he Decenber 2007 incident and conpensabl e under the policy,
Def endant decided to give Plaintiffs the benefit of the doubt by
wor ki ng from M chael Mel |l eski’s March 2008 estimate: Defendant
accepted all of M. Melleski’s financial figures for those areas
of the building that M. DeMarco had concl uded were damaged by
t he Decenber 2007 incident. (See N.T. 2/15/11, at 58 (“I elected
not to conduct my own estimate on the danmages of the building
because | was unable to view themwhen the initial |oss occurred.
What | did was, | took into account M. and Ms. Moores’ benefit.
| utilized their public adjuster’s proposal and took his figures
fromhis estimate for the areas that M. DeMarco deened as
damaged by wind. The reason | did that is because | didn't think
that it was fair for ne to try to | ook at photos to determ ne an
accurate scope of the loss. | took the public adjuster’s

estimates and utilized that, so that there would be no dispute in



scope and or pricing at that tine.”).)

25. M. Melleski’s estimate for roof repairs was | ower than
the proposals given by the three roofers for the same work.

Def endant deci ded to use the figures proposed by Pennypack, which
gave the | owest of the three proposals, rather than M.
Mel | eski’s estinmate, because Pennypack could actually do the
work. (ld. at 62.) Defendant concluded that the price for
repairing those aspects of the roof damaged in the Decenber 2007
i ncident was $14,195. (ld. at 63.)

26. Defendant concluded that the price for repairing those
aspects of the interior damaged in the Decenber 2007 incident was
$27,358.41. (See id. at 60-61 (stating that the total for the
interior and $1650 in “emergency” roof services by M. MCall was
$29, 008.41).)

27. As for the contents of the building, Ms. More
eventual ly prepared an inventory in the summer of 2010. She did
this by | ooking through the “unbelievable nmess” in the building,
“[p]liece by piece,” to “figure out” what things were; when she
went hone, she listed these itens in Excel. Her nother assisted
her with the project. (N T. 2/14/11, at 151, 159.)

28. This inventory listed itens in the building during the
summer of 2010; it was not an inventory of itens in the building
on Decenber 16, 2007. (ld. at 160.) Wile Ms. More stated

that “the majority of [the itens] would have been there” in
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Decenber 2007, she acknow edged that sone itens coul d have been
brought to the building after the loss. (1d.)

29. Once the itens were listed in Excel, Ms. More cane up
with a replacenent cost for each itemby either (a) going through
her Qui ckBooks records if she had purchased the item (b) |ooking
online (e.g., at Hone Depot and Lowe’s websites) for a price, or
(c) having someone fromthe conpany fromwhich the item was
purchased provide a price. (ld. at 151-52.) The total
repl acenent cost was $1,013,032.88. (Inventory, Pls.” Ex. 8.)

30. David Park, a project estimator with Mellon Certified
Restoration for nineteen years, visited the building in Decenber
of 2010. (Park N.T. 2/14/11, at 178, 185-86.) Hi s job was, and
is, to determne (a) if an itemis sal vageable or has to be
di scarded, and (b) how nuch it would cost to repair or clean a
sal vageable item (lLd. at 179-80.) M. More, M. Barker, and
M. Park’s supervisor, M. Panico, were present. (ld. at 186.)

31. M. Park conpared the Moores’ inventory to the itens in
the building and perceived the fornmer as a |ist of everything
that was in the warehouse, regardl ess of whether it was damaged.
(ILd. at 189-90.) He examned a sanpling of the listed itens and
found each one to be salvageable. (l1d. at 190.)

32. M. More admtted that itens could be cleaned as M.
Park said, rather than replaced or discarded. (N T. 2/15/11, at

99-100, 106-08, 115.)
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33. M. Park put together an estimate of the cost to clean,
repair, and nove the sal vageable itens, using the “tinme and
material” nethod to calculate the cost. (N T. 2/14/11, at 183-
84, 190.) His estimate of $27,530.11 for all the sal vageabl e
items was the price that Mellon and “probably anyone in the
i ndustry” would charge for the cleaning, repairing, and noving.
(ILd. at 203-04; Contents Estimate, Def.’s Ex. 1.)

34. M. Park did not know if all the salvageable itens were
in the building in Decenber 2007 or during the February 2009
incident. (N T. 2/14/11, at 205.)

35. Defendant concluded that the price for cleaning,
repairing, and noving the sal vageable itens that were damaged in
t he Decenber 2007 incident was $18, 469.44. Defendant arrived at
this figure by taking M. Park’s figures for the itens in areas
M . DeMarco had concl uded were danaged i n Decenber of 2007.

(N.T. 2/15/11, at 68.)

DI SCUSSI ON

A Breach of contract

To succeed on a breach of contract clai munder Pennsylvani a
law, a plaintiff nmust establish, by a preponderance of the
evi dence, “(1) the existence of a contract, including its
essential terns, (2) a breach of a duty inposed by the

contract[,] and (3) resultant danmages.” Ware v. Rodale Press,

Inc., 322 F.3d 218, 225 (3d G r. 2003) (quoting CoreStates Bank,
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N.A v. Cutillo, 723 A 2d 1053, 1058 (Pa. Super. Ct. 1999)). “To

prove damages, a plaintiff nmust give a factfinder evidence from
whi ch damages nmay be calculated to a ‘reasonable certainty.’”

ld. at 225-26 (quoting ATACS Corp. v. Trans Wrld Commt’ ns, Inc.,

155 F. 3d 659, 668 (3d Gr. 1998)). “At a mninmm reasonable
certainty enbraces a rough calculation that is not too
specul ative, vague, or contingent upon sone unknown factor.” |d.
at 226 (internal quotation marks omtted).

In this case, there is no dispute that an insurance
contract, with essential ternms, existed between the parties.
(See Insurance Policy, Pls.” Ex. 1.) Nor is there a dispute that
Def endant breached the contract by failing to pay for covered
| osses caused by wi nd danmage in Decenber 2007. (See N T.
2/ 15/ 11, at 58-63.) Rather, the issue is the extent of covered
damage.

1. Roof danmmge

Def endants agree that they owe $14, 195 to repair danmage to
the roof. (ld. at 63.) This figure cones fromtaking the cost
t hat Pennypack Contractors proposed for fixing the areas of the
roof that M. DeMarco concluded were damaged in the Decenber 2007
i ncident and not, for exanple, caused by wear and tear or the
February 2009 i nci dent.

Al though Plaintiffs suggest that nore areas were damaged and

that nore noney is owed, Plaintiffs have provided no phot ographs
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or other docunentary evidence to substantiate M. More’'s
testinony concerning the condition of the roof before the
Decenber 2007 incident or when he first noticed the damage, and
the Court did not find his testinony fully credible. For

i nstance, while M. More characterized the roof as being in
“good” condition in the fall of 2007, (N T. 2/14/11, at 37-38),
he admtted that he is not a roofer, (id. at 35), and one of
Plaintiffs’ own wtnesses, who was a roofer, testified that when
he was on the roof he “could see the wear and tear over the
years.” (ld. at 101.) Mreover, M. More affirmatively changed
the roof’s condition twi ce before contacting Defendant. In |ight
of the photographs that were taken and entered into evidence, the
Court cannot give full credit to Plaintiffs’ account of the
damage. In contrast, the Court found M. DeMarco’s expert

opi nion on the damage to the roof to be credible.

Nor is there evidence why a nore expensive roofer than
Pennypack Contractors should be used, especially when M.
Mel | eski’s own estimte was | ess than the price given by
Pennypack. In sum Plaintiffs did not show that roof damage
beyond what M. DeMarco and Defendant found attributable to the
Decenber 2007 incident was in fact attributable to the Decenber
2007 incident and conpensabl e under the insurance policy. Thus,
Plaintiffs have only shown damages of $15, 845 ($1650 for the

enmergency repairs + $14,195 for the pernmanent repairs).
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2. | nteri or danmage

Def endants agree that they owe $27,358.41 for damage to the
interior of the building. (N T. 2/15/11, at 60-61.) Again,
Plaintiffs have provi ded no photographs or other docunentary
evi dence to substantiate M. More’'s testinony concerning the
condition of the interior of the building before the Decenber
2007 incident or when he first noticed the damage, and the Court
did not find his testinony fully credible. M. More also
affirmatively altered the inside of the building over a
significant period of time before contacting Defendant.

In Iight of the photographs that were taken and entered into
evi dence, the Court cannot give full credit to Plaintiffs’
account of the damage. |In contrast, the Court found M.
DeMarco’ s expert opinion on the damage to the interior to be
qui te persuasive.

In sum Plaintiffs did not show that interior damage beyond
what M. DeMarco and Defendant found attributable to the Decenber
2007 incident was in fact attributable to the Decenber 2007
i nci dent and conpensabl e under the insurance policy. Thus,
Plaintiffs have only shown damages of $27, 358.41.

3. Contents danmge

Def endants agree that they owe $18, 469. 44 for damage to the
contents of the building. (ld. at 68.) To the extent that

Plaintiffs seek additional conpensation, they have failed to
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provi de supporting docunentation or testinony concerning the
condition of the itens and the cause of their damage. The Court
did not find the Mbores’ testinony on this topic, or their
inventory, convincing. In fact, Plaintiffs assessnent of their
damages seens to be little nore than specul ati ve opinion

In contrast, the Court found M. Park’s expert opinion on
the salvageability of the itens and the cost to clean and repair
them as well as M. DeMarco’s testinony concerning the cause of
t he damage, persuasi ve.

In sum Plaintiffs did not show that there was damage to the
buil ding’ s contents beyond what M. Park, M. DeMarco, and
Def endant found attributable to the Decenber 2007 incident.
Thus, Plaintiffs have only shown damages of $18, 469. 44.

B. Bad faith

Pennsyl vania’s bad faith statute for insurance actions
provi des that,

[i]n an action arising under an insurance policy, if
the court finds that the insurer has acted in bad faith
toward the insured, the court may take all of the
following actions: (1) Award interest on the anmount of
the claimfromthe date the claimwas nade by the
insured in an anmount equal to the prinme rate of
interest plus 3% (2) Award punitive damages agai nst
the insurer. (3) Assess court costs and attorney fees
agai nst the insurer.

42 Pa. Cons. Stat. Ann. 8 8371. In the insurance context, courts
have repeatedly recogni zed that “bad faith” has a “peculiar and

uni versal | y acknow edged neani ng”:
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“Bad faith” on part of insurer is any frivolous or

unf ounded refusal to pay proceeds of a policy; it is
not necessary that such refusal be fraudulent. For

pur poses of an action against an insurer for failure to
pay a claim such conduct inports a di shonest purpose
and neans a breach of a known duty (i.e., good faith
and fair dealing), through sone notive of self-interest
or ill will; mere negligence or bad judgnment is not bad
faith.

Polselli v. Nationwde Mut. Fire Ins. Co., 23 F.3d 747, 751 (3d

Cr. 1994) (quoting Black’s Law Dictionary 139 (6th ed. 1990));

see also Terletsky v. Prudential Prop. & Cas. Ins. Co., 649 A 2d

680, 688 (Pa. Super. C. 1994) (“[T]o recover under a cl ai m of
bad faith, the plaintiff nust show that the defendant did not
have a reasonabl e basis for denying benefits under the policy and
t hat defendant knew or recklessly disregarded its | ack of
reasonabl e basis in denying the claim”). Accordingly, “nere
negligence on the part of the insurer is insufficient to
constitute bad faith; recklessness, however, can support a
finding of bad faith.” Polselli, 23 F.3d at 751. Bad faith nust
be proven by clear and convincing evidence. |d.

Plaintiffs’ claimfor bad faith is predicated on Defendant’s
alleged denial of the claim without having conducted a proper
investigation and Defendant’s alleged failure to reconsider the
denial after receiving photos and ot her information concerning
the before and after state of the roof.

Though Def endant may have been negligent in not review ng

the before and after photos when it received them its conduct
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certainly did not rise to the |l evel needed to find bad faith.
The Court found M. O Rangers’s testinony concerning his failure
to see the photos until the eve of trial to be credible, and the
Court is convinced that the failure was accidental. Wthout the
phot os and know edge of the two sets of repairs nmade before
Def endant was notified of the | oss, Defendant had a reasonabl e
basis to question the cause and extent of the damage and,
therefore, to deny the claim As soon as Defendant saw the
photos, it agreed to pay—-even though Plaintiffs had been | ess
than diligent in notifying Defendant of the |oss, and even though
Plaintiffs had affirmatively altered the condition of the
property before notifying Defendant. Plaintiffs have thus failed
to prove by clear and convinci ng evidence that Defendant acted in
bad faith

In light of the foregoing, the Court now states the
fol | ow ng:

CONCLUSI ONS OF LAW

1. Plaintiffs have established by a preponderance of the
evi dence that Defendant breached its insurance contract by
failing to pay $15,845 for danmage to Plaintiffs’ roof, and
Plaintiffs are entitled to this anount.

2. Plaintiffs have established by a preponderance of the
evi dence that Defendant breached its insurance contract by

failing to pay $27,358.41 for damage to the interior of
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Plaintiffs building, and Plaintiffs are entitled to this anount.
3. Plaintiffs have established by a preponderance of the

evi dence that Defendant breached its insurance contract by

failing to pay $18, 469.44 for damage to the contents of

Plaintiffs’ building, and Plaintiffs are entitled to this anount.
4. Plaintiffs have not shown by clear and convincing

evi dence that Defendant’s denial of Plaintiffs’ insurance claim

was a violation of Pennsylvania s bad faith statute, 42 Pa. Cons.

Stat. Ann. 8§ 8371.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

MOORE S HOVE | MPROVEMENT,
INC., et al.

Plaintiffs, : ClVIL ACTI ON
v. : NO 10- CV- 0161

NATI ONW DE PROP. & CAS.
INS. CO ,

Def endant .

ORDER

AND NOW this 24t h day of August, 2011, after a bench
trial and upon consideration of the parties’ respective Proposed
Fi ndi ngs of Fact and Conclusions of Law (Docs. Nos. 30, 31), it
i s hereby ORDERED that judgnent is entered in favor of Plaintiffs

and agai nst Defendant in the amount of $61, 672. 85.
BY THE COURT:

s/J. Curtis Joyner
J. CURTIS JOYNER, C. J.
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