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This suit arises fromthe plaintiffs’ unilateral
decision to place their daughter Rachel G, a disabled mnor, in
a private school for the 2007-08, 2008-09, and the 2009-10 school
years. Rachel suffers fromcongenital birth defects that
significantly inpair her ability to acquire speech, sensory
inmpairnments that inpair her fine and gross notor abilities, and
| earning disabilities. Because of these disabilities, Rachel is
entitled to special education and rel ated services under the
Individuals with Disabilities Education Act (“IDEA’), 20 U S.C. 8§
1400, et seq. The plaintiffs contend that the defendant
Downi ngt own Area School District (“District”) failed to provide
Rachel with a free and appropriate public education (“FAPE").

The plaintiffs seek tuition rei nbursenent for Rachel’s placenent
in private school. Both parties have filed notions for summary

judgnment. The Court will grant the defendant’s notion for



summary judgnent and deny the plaintiffs’ notion for summary

j udgnent .

Backgr ound and Procedural History

Rachel is a m nor student who resides in the
Downi ngt own Area School District. She suffers from apraxia and
hol oprosencephaly (“HPE’), which significantly inpair her ability
to acquire speech. In addition to these defects, Rachel suffers
fromlearning disabilities, particularly in math and readi ng, and
has sensory inpairnents that inpair her fine and gross notor
abilities.

Rachel attended school in the District for kindergarten
and the first two nonths of first grade. The District agreed to
partially fund Rachel’s programat the TALK Institute (“TALK")
(formerly Magnolia Speech School) for the remai nder of first
grade and for the 2006-07 school year. The parties disagree
about the anobunt of progress Rachel nmade at TALK. The District
refused to provide continued financial support for Rachel’s
program at TALK for the 2007-08 school year.

Rachel s parents initiated due process proceedings to
seek reinbursenment for her attendance at TALK for the 2007-08
school year. The hearing was held over seven sessions conducted
bet ween Cctober 21, 2008, and March 17, 2008. The hearing

officer denied the plaintiffs’ request in a decision dated May 3,



2009. The plaintiffs then brought this civil action seeking
reversal of that decision and other relief.

In this action, the Court denied the defendant’s notion
to dismss without prejudice after holding oral argunent. The
parties pursued settlenment, but were unable to cone to an
agreenent. The parties have submtted cross notions for sunmmary
judgnent for the plaintiff’s IDEA claim (count 1) and the Court

hel d oral argunent on the pending notions.?

1. Statutory Background

The plaintiffs seek review of the hearing officer’s
deci sion under the Individuals wwth Disabilities Education Act,
20 U.S.C. §8 1400, et seq. (“IDEA’). The |DEA requires that
states nust provide a free and appropriate public education to
all children with disabilities in their jurisdiction to receive
federal education funding. 20 U S.C. § 1412. A free and
appropriate public education consists of education designed to
nmeet the uni que needs of the handi capped child, supported by such
services as are necessary to allowthe child to benefit fromthe

instruction. S.H. v. State-Operated Sch. Dist. of Newark, 336

F.3d 260, 264 (3d Cr. 2003) (citing Susan N. v. WIlson Sch.

! The plaintiffs also bring a clai munder Section 504 of
the Rehabilitation Act, 29 U S C. 8§ 791, et seq., and the
Anericans with Disabilities Act, 42 U . S.C. § 12101, et seq.
(count 11).



Dist., 70 F.3d 751, 756 (3d Gr. 1995)). Schools provide a child
with a free and appropriate education through an |Individualized
Education Program (“1EP"). Id.; 20 U.S.C. § 1414(d).

Under the IDEA and its inplenmenting regul ations, each
state and | ocal educational agency is required to |ocate,
eval uate and identify every child with a disability who resides
wthin their boundaries. See 34 C.F.R Part 300. The statute
provi des procedural safeguards to ensure that all identified
di sabled children in states accepting federal funding for
education for the disabled will receive a FAPE. See 20 U S.C. 8
1415( a) .

The I DEA allows the parent of a disabled child or the
state to file a conplaint “wth respect to any matter relating to
the identification, evaluation, or educational placenent of the
child, or the provision of a free appropriate education to such
child.” 20 U S. C 8§ 1415(b)(6). The filing of such a conpl aint
gives rise to a due process hearing, which is conducted in
conpliance wth state procedures. 20 U S. C. 8 1415(f)(1). Under
Pennsyl vania |law, a hearing officer presides over a due process

hearing. See Mary Courtney T. v. Sch. Dist., 575 F.3d 235, 240

(3d Gr. 2009).
After a hearing, any party aggrieved by the findings
and decision nmade in the process hearing has the right to appeal

to a federal district court. See 20 U S.C. 8§ 1415(i)(2)(A).



Under Pennsylvania | aw, the decision of the hearing officer may
be directly appealed to a court of conpetent jurisdiction. See

22 Pa. Code § 14.162.

[11. Standard of Revi ew

A federal district court review ng factual findings
fromthe adm nistrative proceedi ngs conducts a nodi fi ed de novo
review. The court is required to give “due weight” to the

adm ni strative body’'s factual findings. S.H v. State-Qperated

Sch. Dist. of Newark, 336 F.3d 260, 270 (3d Cr. 2003); Shore

Regi onal High Sch. Bd. of Educ. v. P.S., 381 F.3d 194, 199 (3d

Cir. 2004) (describing the District Court’s burden as “unusual”
insofar as it “must make its own findings by a preponderance of
t he evidence” but “nust also afford ‘due weight’ to the ALJ's
determ nation”). Under this standard, “factual findings fromthe
adm ni strative proceedings are to be considered prima facie
correct,” and “if a reviewing court fails to adhere to them it
is obliged to explain why.” S.H, 336 F.3d at 271

|f a state adm ni strative agency has heard |ive
testinmony, the hearing officer’s credibility determ nations are
due “special weight.” P.S., 381 F.3d at 199. A district court
must accept the hearing officer’s credibility determ nations

“unl ess the non-testinonial, extrinsic evidence in the record



woul d justify a contrary conclusion.” |[d. (citations and

guotations omtted).

| V. Heari ng Oficer’'s Decision

The hearing officer conducted hearings over six days
bet ween Cct ober 21, 2008 and March 17, 2009.2 Based on these
heari ngs and an extensive record, the hearing officer issued
seventy-two findings of fact (“F.F.”), which are summari zed here.

Rachel resides in the Downi ngtown Area School District.
Rachel was born with a severe cleft |lip and pal ate and has
articulation difficulties. Rachel also has hol oprosencephal y
(“HPE"), a malformation of the brain in which the left and right
hem spheres are not properly divided. Her cognitive and academ c
skills, which range fromage | evel and above to noderately to
severely inpaired, are scattered and inconsistent. Most
i ndi viduals with HPE never acquire self-care skills or
comuni cation capacity, but Rachel’s academ c skills are
“extraordi nary” and “approach the uni que” given her HPE
Rachel’s inmpulsivity, word retrieval deficits, |ow perfornance
levels, and difficulty generalizing skills greatly interfere with
the reliability of standardi zed assessnents and tests. F.F. 1Y

1-6.

2 The hearing officer, Dr. Linda Valentini, holds a
doctoral degree in clinical psychology and is both a |icensed
psychol ogi st and a |icensed school psychol ogi st.
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Rachel requires concepts and skills to be taught slowy
and repeatedly. Once Rachel learns a skill, she coommts it to
long termnmenory. Rachel’s functional skills are greater than
woul d be predicted by her | ow standardi zed cognitive scores.
Rachel engages others in conversation, hel ps out around the hone,
di spl ays self confidence, an appropriate sense of hunor, and
i ndependence in non-famliar environnents. She participates in
devel opnmental |y typical social activities such as Grl Scouts and
sports. F.F. 11 7-8.

During 2004- 2005, Rachel attended ki ndergarten (2004-
05) at West Bradford El enentary School (“West Bradford”) in the
Downi ngt own School District. Rachel’s teacher described her as
bei ng very verbal after an initial adjustnment period. The
hearing officer found that Rachel woul d spontaneously tel
stories and recount goings-on in her daily life. At West
Bradf ord, Rachel was in the Life Skills Programin the norning in
a classroom of eight students, and in regul ar education, with a
one-to-one aide, in the afternoon. During her kindergarten year,
Rachel received 90 m nutes and subsequently 120 m nutes of
speech/ | anguage and individual therapy per week. This anmpunt was
i ncreased in February, 2005 to 150 m nutes per week. F.F. 11 9-
10.

In the beginning of Rachel’s first grade year (2005-

06), Rachel was placed in a blended Life Skills program at West



Bradford with inclusion in the first grade home room The
hearing officer noted that Rachel’s parents never observed either
her kindergarten or first grade class at West Bradford despite an
open door policy. F.F. 11, n.4-5.

The District devel oped an | EP for Rachel’s 2007-08
school year that was based on Rachel’s education records,
addi ti onal educational evaluations, and TALK s records. The
hearing officer described the District’s |EP as offering
“identical or very simlar goals” to TALK s | EP and found t hat
Rachel s parents only request concerning the | EP was that cursive
be used, which was added. F.F. 1Y 12-14.

The District’s 2007-08 I EP called for 120 m nutes of
speech weekly, which the hearing officer found to be within the
gui del i nes of the Anmerican Speech and Hearing Association
(“ASHA”). Under this plan, the District’s speech therapists
woul d have worked with Rachel using several approaches as
recommended by ASHA. In addition to fornmal speech/| anguage
t herapy, Rachel’ s speech/| anguage needs woul d be addressed by the
cl assroom teacher, who coordinates rel ated services and
instruction with the therapy providers. F.F. 1Y 15-18.

The District inplenents the Edmark nethod for reading
instruction, which is a scientifically-based, highly structured
sigh word reading programthat is backed with published research

supporting its use with students functioning at Rachel’s |evel.



Suppl enmentary materials fromthe Harcourt curriculumare al so
used. The District has al so purchased and trained staff on
Proj ect Read, as recommended by Rachel’s parents’ curricul um
broker. Project Read is backed with published research
supporting its use. F.F. 1Y 19-21.

The District’s 2007-08 39-page | EP includes goals for
sight words, multi-syllable words, and sound conbi nati ons, which
reflect both sight word and phonem ¢ approaches to reading. The
2007-08 I EP offered a multisensory readi ng program including
tracing in sand and other strategies. The District’s |IEP would
have instructed Rachel using the Zaner Bl oser curriculumfor
witing. Spelling instruction would have incorporated the Edmark
programor “100 word” lists. Math would have been taught with
the Touch Math curriculum which the parents’ expert psychol ogi st
agreed is a highly structured program and was recomended by the
parents’ curriculum broker. The hearing officer found that the
| EP contained in appropriate detail each el enent mandated by the
| DEA. F.F. 11 21-29.

The District’s | EP would place Rachel in a part tine
Life Skills programw th inclusion in regular education as
appropriate with support. The Life Skills placenent focuses on
foundati onal academ cs with individualized curricula. In the
cl ass proposed for Rachel, there were seven students with a

teacher and two aides. The aides acconpani ed students to regul ar



education classes when required. Rachel’s classmates were at
simlar or better reading and math levels. All had speech and
| anguage needs. Many of the potential classmates, |ike Rachel,
fell intothe mld to noderate nental retardation on standardi zed
testing.® The District’s IEP called for inclusion with regular
education to facilitate education in the |east restrictive
envi ronment appropriate for Rachel’s needs. The hearing officer
found that the parents’ private psychol ogi st, who had not visited
t he proposed cl assroom had “no reason to believe” that
remedi ati on based on Rachel’s specific needs would not be carried
out under the District’s plan. F.F. 1Y 30-39. The Hearing
O ficer concluded that the District’s proposed 2007-2008
pl acenment for Rachel was appropriate and the I EP contained all of
the required elements. H'’'g Of. Op. at 17.

The hearing officer went on to discuss Talk's | EP and
t he bal ance of equities. @G ven her conclusion that the
District’s I|EP was satisfactory, it was unnecessary for the
hearing officer to address TALK s | EP and the bal ance of
equities. The hearing officer explained that “[h]aving
established that the District’s program. . . represented a
[ FAPE], it is not necessary to exam ne the second and third

questions regarding the appropriateness of [TALK] and the

3 As previously noted, however, the hearing officer
specifically found that Rachel’s unique difficulties “interfere
greatly with the reliability of standardi zed assessnents.” F.F

1 6.
10



equities. However, given the investnent in tinme that parties
made during this hearing, the foll ow ng questions are being
di scussed as in the hearing officer’s prerogative.” 1d.

Turning to TALK s I EP, the hearing officer discussed
Rachel s program and experience at TALK. Rachel has had the sane
teacher since she entered TALK in 2005. O the four other
children in her group, Rachel was the second fromthe top in
| anguage abilities. TALK exclusively enploys the Association
Met hod, which is a multi-sensory phonetics-based increnental
programthat teaches the witten | anguage and how to speak at the
sane time. The Association Method enphasi zes the systematic
i ntroduction of the sounds in speech, which is tailored to
i ndi vi dual weaknesses. The Association Method is used in
conjunction with Northanpton Synbols, a phonics system where
various letter conbinations are reduced to a synbol, simlar to
t he pronunci ation guide of a dictionary. At TALK, Rachel
recei ved individual therapy froma speech and | anguage
pat hol ogi st five tines per week in 30-m nute session and the
pat hol ogi st was in the classroomfor a total of seven hours per
week. F.F. {1 40-49.

The hearing officer concluded that the Association
Met hod runs counter to the prevailing view that the use of
various strategies is the best approach to speech and | anguage

treat nent. Nevert hel ess, after her time at TALK, Rachel nakes

11



fewer articulation errors, but her tested nean | ength of
utterance has remai ned constant. At no tinme during the 2007-08
school year, however, was Rachel able to read a pre-prinmer book
The hearing officer noted the | ack of published research
concerning prograns offered by TALK. In addition, the parents’
expert psychol ogist testified that if she had observed Rachel’s
| ack of progress in counting itenms, she “would maybe suggest a
change in nethodol ogy.” Rachel’s standardized test scores did
not evidence progress in the areas of math, witten expression,
and general information. F.F. 19 50-63. The Hearing Oficer
concluded that if it had been necessary to address whet her TALK
was appropriate, the hearing officer would conclude that it was
not. H'g Of. Op. at 19.

Upon reviewi ng the bal ance of equities, the hearing
of ficer found that Rachel’s parents wanted Rachel to renain at
TALK, the parents did not discuss any changes they wanted to be
made to the District’s | EP except the addition of cursive, the
parents did not ask questions about their concerns with the IEP
and the parents concluded the District’s | EP was not appropriate
despite its “close resenblance” to TALK s IEP. F.F. Y 63-72.
The Hearing O ficer concluded that if it was necessary to address
t he bal ance of equities, the parents did not participate in good
faith in the creation of the District’s August 2007 |IEP and the

equities favored the District. H’'g Of. Op. at 14, 20.

12



V. Anal ysi s

The plaintiffs seek tuition rei nbursenent for Rachel’s
uni l ateral placenent at TALK. “In a case in which parents seek
rei mbursenment for a unilateral placenent, the District Court nust
first determ ne whether the I EP afforded the student a FAPE.”
P.S., 381 F.3d at 198. A satisfactory |IEP nust provide
“significant |earning” and confer “neaningful benefit.” T.R ex

rel. NNR v. Kingwood Twp. Bd. of Educ., 205 F.3d 572, 577 (3d

Cr. 2000) (quoting Polk. R dgewood Bd. of Educ. v. N.E., 172

F.3d 238, 247 (3d Cr. 1999). The state is not, however,
required to “maxi m ze the potential of handi capped children.”

Id. (quoting Hendrick Hudson Dist. Bd. of Educ. v. Row ey, 458

US 176, 197 n.21 (1982)). “[Alt a mninmum the |EP nust be
reasonably cal cul ated to enable the child to recei ve neani ngf ul
educational benefits in light of the student’s intellectual

potential.” Chanbers v. Sch. Dist. of Phila. Bd. of Educ., 587

F.3d 176, 182 (3d G r. 2009) (internal quotation marks and
citation omtted).

If the District Court concludes that the IEP did not
provi de a FAPE, the Court nust then decide whether the parents
t ook “appropriate actions.” P.S., 381 F.3d at 198 (citing
M chael C. v. Radnor Twp. Sch. Dist., 202 F.3d 642, 651 (3d Gr.

2000)). If the public placenent violated the | DEA, the court may

consi der equitable considerations in granting relief. See

13



Fl orence Cnty. Sch. Dist. Four v. Carter by & Through Carter, 510

Uus 7, 16 (1993).

The Court first addresses whether the District’s |IEP
woul d have afforded Rachel a FAPE. The parties dispute whether
the District’s proposed | EP was satisfactory under the |IDEA. The
mai n i ssue of contention is whether the District’s |EP offered
meani ngf ul educational benefit to Rachel for speech and | anguage
devel opnent. The plaintiffs also argue that the District’s |IEP
was insufficient for other educational categories and that the
District’s goals for Rachel were inadequate. The District

di sputes each of these contentions.

A Speech and Langquage

The primary issue of dispute is whether the District’s
proposed speech and | anguage program woul d have provi ded a FAPE
to Rachel in light of her apraxia and other disabilities. See
Pls.” Mem at 24 (noting that speech and | anguage are “the nost
critical elenment” fromthe plaintiffs’ perspective). The
Aneri can School Health Association (“ASHA’) recommends that a
child with apraxia should receive three to five individualized
speech therapy sessions per week of thirty mnutes each. N T. at
1550. Prior to attending TALK, Rachel received between 120 and
150 m nutes of individual therapy per week at West Bradford. The

District’s proposed August 2007 IEP called for 120 m nutes total

14



of speech therapy per week, equating to four thirty-mnute
sessions per week. The District’s |EP did not specify whether
this speech therapy woul d have been delivered one-to-one, as a
group, or sone conbination of the two. Pls.’” Ex. 72 at 34.

The plaintiffs argue that this anbiguity inplies that
Rachel woul d have received no individual therapy under the
District’s IEP. See Pls.” Mem at 25-26 (“The District’s draft
| EP provides for no individualized therapy.”) (enphasis in
original). This contention was contradicted by testinony during
the adm ni strative proceedings. Lillian Neary, Chester County
Internmedi ate Unit Speech Language Pat hol ogist, testified that the
District’s speech therapy woul d be a conbi nati on of i ndividual
and group therapy. M. Neary acknow edged that the District’s
| EP did not specify the exact breakdown between individual and
group therapy, but that in her experience, therapy was
adm nistered as a m x between the two. N T. at 1566.

Ms. Catherine Kalogredis, the Life Skills teacher at
West Bradford El enentary School, also testified that speech and
| anguage goals would be incorporated into Rachel’s daily
cl assroom experience. N T. at 888. M. Kal ogredis explained
that she consults with the school’s therapists and they instruct
her regarding what skills need to be practiced.

[I]f a student, for exanple, has speech

apraxia and we’re working on articulating or

pronouncing certain initial consonants or
sound[s] appropriately with a hand gesture,

15



the speech therapist will teach ne those.

And we will do that all day and | instruct ny

aides how to do that as well so that we

create a |l anguage rich environnment and the

student’s skills are being addressed

constantly, not just in their speech tine.

In contrast, the plaintiff’s speech | anguage
pat hol ogi st Lynne Medl ey testified that the |anguage therapy
proposed by the District would not have enabl ed Rachel to make
meani ngf ul progress toward i ndependent speech and | anguage skills
and group therapy is inappropriate for Rachel. N T. at 1143,
1167-68. The plaintiffs contrast the District’s |EP with TALK s
proposal, which would provide Rachel with 150 m nutes of
i ndi vi dual speech and | anguage therapy and seven hours of speech
in the classroom Pls.” Ex. 60 at 41. The Court, however, does
not engage in a conparative analysis between which | EP may have
provi ded nore services for Rachel. Rather, the Court focuses on
whet her the IEP offered by the District is “reasonably cal cul ated
to enable the child to receive nmeani ngful educational benefits in
[ight of the student’s intellectual potential.” Chanbers, 587
F.3d at 182.

The hearing officer found that Lillian Neary “credibly
testified that the goals set forth for Rachel in the [District’s]
proposed | EP were appropriate and that the | evel of

speech/ | anguage services was appropriate to match her need.”

H'g Of. Op. at 14. Furthernore, Ms. Neary “offered credible

16



testinony that in addition to formal speech/| anguage therapy,
Rachel s speech/| anguage goal s woul d be addressed in the
classroomdaily with all staff being aware of her goals.” I|d.
As noted above, the Court nust afford the hearing officer’s
credibility determnations “special weight.” P.S., 381 F.3d at
199.

After a review of the admnistrative record, the Court
does not find reason to disagree wth the factual findings of the
hearing officer with respect to the District’s proposed speech
and | anguage therapy. The plaintiffs’ argunent that the
District’s proposed therapy woul d be inadequate rests primarily
on the characterization that the | EP provided no individualized
therapy. This contention, however, was contradicted by Ms.
Neary’s testinmony. The Court finds that the District’s | EP was
reasonably cal cul ated for Rachel to receive neani ngful speech and
| anguage devel opnent and that the proposed | evel of individual

t herapy was wi thin recommended gui del i nes.

B. O her Areas

The plaintiffs contend that the District’s | EP was
i nadequate with respect to Rachel’s other school subjects and
that TALK s | EP offered “far nore anbitious” goals. In addition,

the plaintiffs maintain that the District’s IEP failed to address

17



phonem ¢ awar eness, * and instead the District relied solely upon
the Edmark program for reading.

The hearing officer found that the Edmark programis a
scientifically based, highly structured programthat is
appropriate for students functioning at Rachel’s level. In
addition, the District had previously trained staff on Project
Read, which is a system deigned to address phonem c awar eness,
upon the recommendati on of the Parents’ curriculum broker. The
District’s IEP did not specifically reference Project Read, but
the District’s goals for Rachel included goals for sight words
and “opportunities to increase phonemc abilities . . . .” Pls.
Ex. 72.

The plaintiffs also argue that the District’s IEP did
not explicitly state which nethodol ogies the District would use.
Testinmony during the adm ni strative hearings, however, clarified
whi ch net hodol ogi es woul d be used for each subject. M.

Kal ogredis explained that the District uses the Zaner Bl oser
programfor witing as well as suppl enental nethodol ogies as
appropriate. N T. at 904. The District also uses the Touch Math
curriculumand nultisensory techniques for |earning, such as
using sand to trace letters and wax sticks to formletters.

The plaintiffs further argue that the District’s |IEP

4 “Phonem ¢ or phonol ogi cal awareness is the underlying
ability to discrimnate and order sounds.” S.M v. Wast, 240 F.
Supp. 2d 426, 432 (D. M. 2003).
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cont ai ned an academ c curriculumthat was prem sed on the
assunption that Rachel is noderately to severely nentally
retarded and that TALK s | EP contained nore anbitious goals. The
plaintiffs acknowl edge that Rachel has been identified as
mental ly retarded on formal cognitive assessnments, but note that
standardi zed tests are not a reliable indicator of Rachel’s
potential. |Indeed, the hearing officer found that Rachel’s
unique difficulties interfere greatly with the reliability of

st andar di zed assessnents.

Rachel’s unique difficulties with speech and attention
present a considerable challenge for her educators to create
appropriate prograns, as evidenced by the divergent expert
opi nions offered by each side. Conpare N T. at 1616-1622 (M.
Neary testifying that the District’s | EP was an appropriate
program for Rachel) with N.T. at 1162-71 (Ms. Medley testifying
that the District’s | EP does not adequately address Rachel’s
| anguage needs). Although the plaintiffs nmay have desired a nore
rigorous |EP for their daughter, the Court is mndful of the
standard by which the District’s | EP nust be judged: the
District’s | EP nust be reasonably cal culated for the student to
recei ve nmeani ngful benefit in light of her potential. See T.R._

ex rel. NNR, 205 F.3d at 577; Chanmbers, 587 F.3d at 182. A

state is not, as the plaintiffs’ argunent suggests, required to
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“maxi m ze each child s potential . . . .” Rowey, 458 U S at
198.

The District’s 39-page proposed | EP contai ns each of
t he mandated el ements under the I DEA regulations. The District’s
| EP contains an appropriate |evel of detail and goals for Rachel
to make neani ngful educational progress. Because the Court
concludes that the District’s | EP was satisfactory under the

| DEA, the Court’s analysis need not go any further.

VI . Concl usion

After an independent review of the adm nistrative
record, the Court finds that the District’s | EP woul d have
provi ded Rachel neani ngful benefit for speech and | anguage
devel opment. The District’s proposed speech therapy is within
suggest ed gui del i nes, and the speech and | anguage goal s woul d
have been reinforced in the classroom Furthernore, the
District’s | EP contains appropriate detail for goals and

i npl ementation of the District’s plan for each academ c subject.

An appropriate Order shall issue separately.
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I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

Rachel G, et al. : ClVIL ACTI ON

V.
DOMNI NGTOMN AREA  SCHOCL )
DI STRI CT : NO. 09-3512

ORDER

AND NOW this 7th day of July, 2011, upon consideration
t he defendant’s Motion for Summary Judgnent on Plaintiffs’ |DEA
Clainms (Docket No. 33), the plaintiffs’ Mtion for Sunmary
Judgnent (Docket No. 35), the oppositions and replies thereto,
the oral argunment held on Novenber 23, 2010, and for the reasons
stated in a nenorandum of today’s date, |IT IS HEREBY ORDERED t hat
the defendant’s notion is GRANTED and the plaintiff’'s notion is
DENI ED. The parties are directed to confer and report to the
Court within 14 days of the entry of this order how they would

like to proceed with the remai nder of this case.
BY THE COURT:

[s/ Nary A. MLaughlin
MARY A. McLAUGHLI N, J.




