IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA, : ClVIL ACTION
Pl aintiff, : NO 10-703

V.

NATHANI EL PI TTS,
Def endant .

MEMORANDUM
EDUARDO C. ROBRENO, J. MARCH 15, 2011

| NTRODUCTI ON

Def endant Nathaniel Pitts (“Defendant” or “Pitts”) was
charged in a five count indictnment with three counts of know ngly
and intentionally possessing with intent to distribute a mxture
and substance containing a detectabl e anount of cocaine, in
violation of 21 U S.C. 8§ 841(a)(1), (b)(1)(CO; one count of
knowi ngly possessing a firearmand ammunition in furtherance of a
drug trafficking crime, in violation of 18 U S.C. 8§ 924(c)(1);
and one count of having been convicted of a crine punishable by
i nprisonnment for a term exceedi ng one year and know ngly
possessing a firearm in violation of 18 U S.C. 8§ 922(g)(1).

Def endant filed a notion to suppress all physical



evi dence obtained froma search of his GMC Envoy, his house, his
bank account, a black Infiniti M5 registered to the Defendant at
hi s hone address, and a Vol kswagen Jetta registered to Pitts
Autonotive LLC. Defendant argues that this evidence stens from
an illegal seizure of his person and his GMC Envoy; therefore,
all evidence should be suppressed as fruit of the poisonous tree.
The Governnent opposes the notion arguing that |aw enforcenent
officers were justified in seizing Defendant and his GVC Envoy
for approximately two hours because they had probabl e cause to
bel i eve Defendant was engaged in illegal activity or, in the
alternative, they initially had reasonabl e suspicion which
el evated i nto probabl e cause.

For the reasons set forth below, the Court will deny

Def endant’ s notion to suppress all physical evidence.

1. BACKGROUND

On Septenber 13, 2010, Drug Enforcenent Task Force
O ficer OGswal do Tol edo (“Agent Tol edo”) and other officers
conducted surveillance on Defendant. (Hearing 16:12-14.) This
surveillance was pronpted by information received froma
confidential informant who indicated that Defendant was drug
trafficking in Philadelphia. (ld. at 18:8-18.) Agent Tol edo
testified that this informant described the vehicl es Def endant

was operating, the location of hidden conpartnents in the



vehicles, the location of Defendant’s residence, and the fact

t hat Defendant previously did federal tinme for drug trafficking.
(Id. at 19:18-25; 21:5-25.) Agent Toledo testified that he
relied on this informant because the informant previously
provided reliable information, and Agent Tol edo was able to
corroborate the information provided by the informant. (ld. at
19: 1- 16.)

On the day of the search, the surveillance was
coordinated by an air wwng unit. (ld. at 17:9-16.) At 3:00 p.m
of ficers observed Defendant arrive at his residence in one of the
vehi cl es descri bed by the informant—a GVC Envoy. (ld. at 22:15-
20.) Defendant then entered his residence, but he exited fifteen
m nutes |later and changed the battery in a white Vol kswagen
Jetta. (ld. at 23:1-6; 43:10-12; 44:10-18.) Once the battery
was changed, Defendant entered his GVC Envoy, “circled the
bl ock,” and parked the GMC Envoy directly across fromhis
residence. (ld. at 23:7-12.) At the hearing, Agent Tol edo
explained that “circling the block” is a “counter-surveillance
technique that a lot of drug traffickers use to identify if any
| aw enforcenent officers are conducting surveillance on them”
(1d. at 23:8-12.)

After Defendant parked his GMC Envoy in front of his
home, he entered his house. (ld. at 23:19-20.) On a couple

occasi ons, Defendant was observed exiting his house, |ooking



around, and goi ng back into his house. (ld. at 53:2-5.) At one
poi nt, Defendant exited his house and entered his GVC Envoy.
(Id. at 56:1-5.) Surveillance followed Defendant to a Deal s
parking lot. (ld. at 24:5-8.) Once at the parking lot, a black
SWV parked behind Defendant. (l1d. at 24:14-20.) The driver of
the black SUV exited the SUV and went to the passenger side of
Def endant’ s GMC Envoy. (ld. at 24:17-20.) The driver of the SuUv
and Defendant were in the GVMC Envoy for approxi mately sixteen
mnutes. (ld.) The driver of the SUV then exited the GVC Envoy
and went back into his car. At this point, Defendant and the
driver of the SUV sinultaneously exited the parking | ot and went
in separate directions. (ld. at 25:1-2.)

Once the cars exited the Deals parking |lot, at
approximately 5:15 p.m, Agent Tol edo contacted Phil adel phia
Police and requested that the black SUV and Defendant’s vehicle
be stopped. (ld. at 25:12-14.) Defendant stopped, but the bl ack
SW led the officers on a high-speed chase. (ld. at 26-27.) The
air wing lost the SUV, and Agent Tol edo called off the chase;
however, the black SUV was | ocated and searched within five to
ten mnutes after the chase was termnated. (ld. at 27:13-24;
71:24-25; 72:22-25; 73:1-14.) No drug paraphernalia was found
inside the SUV, but ammunition was found. (ld. at 73:1-14.)

After calling off the black SUV chase, Agent Tol edo

went to where Defendant was stopped. Wen Agent Tol edo arrived



at Defendant’s | ocation, Agent Toledo talked with the officers on
the scene and was infornmed that Defendant had been conpliant and
provided his driver’s license, insurance card, and registration.
Addi tional ly, Agent Toledo was told that Defendant was acting
nervous. (ld. at 29:3-10.)

After receiving this information, Agent Tol edo
approached Def endant and advi sed Defendant that he was part of an
investigation. (ld.) Agent Tol edo asked Defendant for consent
to search his vehicle, but Defendant denied consent. (ld. at
87:1-10.) Ten to fifteen mnutes after Agent Tol edo arrived on
the scene, he requested that a drug sniffing dog be brought to
the scene. (ld. at 30:17-25.) Once Agent Tol edo was inforned
that a dog had been call ed, Defendant was ordered out of his car,
frisked, placed in handcuffs, and placed in the back of a squad
car. (ld. at 89:11-25; 90:1-25.) Agent Toledo testified that,
at this point, Defendant was not free to | eave because he was
bei ng detained. (ld. at 90:25; 91:1-7.)

Def endant was detained in the back of the police car
for approximately two hours until the K9 unit arrived.? (ld. at
97-99.) K9 Blackjack arrived at approximately 7:15 p.m and

performed an exterior sniff of Defendant’s vehicle to which the

! The two hour delay was due to heavy demands on the

police KO unit due to a visit to Philadel phia by Vice President
Bi den. G ven the outconme of this notion, the Court need not
reach the issue of whether the delay of two hours constituted an
i mperm ssible Terry stop.



dog alerted to the snell of narcotics. (Hearing 99:3-20; 101: 14-
15.) After the car sniff, Agent Tol edo sought and received a
search warrant for the vehicle. A search of the GVC Envoy was
executed and officers uncovered a bl ack briefcase containing
cocai ne, U S. currency, cocaine in tupperware, and cocaine in a
clear plastic bag. Followi ng this search, Agent Tol edo received
a search warrant for Defendant’s home and executed it that
evening. Inside Defendant’s home, the officers found a | oaded
handgun underneath a table, a black bag with $84, 600. 00,
marijuana, crack cocaine, a kilo press, and tires that had been
cut off at the rins. After the search of the home, Agent Tol edo
sought and obtained two federal search warrants for Defendant’s
bank account and two other cars associated wth Defendant.

Before the Court is Defendant’s notion to suppress al
physi cal evidence seized fromthe searches of Defendant’s GVC
Envoy, his hone, his bank account, and the two ot her autonobiles
associated wth Defendant. Defendant clains that this evidence
is the fruit of a prolonged detention unsupported by probable

cause.

[11. DI SCUSSI ON

First, the Court will exam ne whether there was
reasonabl e suspicion or probable cause to initially stop
Def endant’ s vehicle. Then, the Court will exam ne whet her

Defendant’s initial seizure elevated into an arrest and, if so,

6



whet her there was probabl e cause to support an arrest.

A. Did the Police Have Reasonabl e Suspicion to Stop
Def endant’'s Car?

To defeat Defendant’s notion to suppress, the

Gover nnent nust prove, by a preponderance of the evidence, that
its actions were reasonable under the Fourth Amendnent. U.S. v.
Mat | ock, 415 U.S. 164, 178 n.14 (1974). The first issue before
the Court is whether the Governnent’s initial stop of Defendant’s
vehicl e viol ated Defendant’s Fourth Amendnent rights. “[A] stop
to check a driver’s license and registration is constitutional
when it is based on an ‘articul able and reasonabl e suspi ci on that

either the vehicle or an occupant’ has violated the | aw.”

U.S. v. Johnson, 63 F.3d 242, 245 (3d G r. 1995) (quoting

Del aware v. Prouse, 440 U. S. 648, 663 (1979)). During a traffic

stop, passengers in the car, as well as the driver, are seized

for Fourth Amendnent purposes. Brendlin v. California, 551 U S.

249, 255 (2007).

Here, it is undisputed that Defendant was seized when
he was pulled over while driving his car. The issue before the
Court is whether this seizure was justified by reasonabl e

suspi ci on. Reasonabl e suspicion is a | ess demandi ng standard

t han probabl e cause and requires a show ng considerably | ess than

preponderance of the evidence.’” U.S. v. Valentine, 232 F.3d
350, 353 (3d Gir. 2000) (quoting lllinois v. Wardlow, 528 U. S
119, 123 (2000)). In determ ning whether there is reasonabl e



suspi cion, the Court “nust consider ‘the totality of the

ci rcunst ances—t he whole picture.”” U.S. v. Sokolow, 490 U S. 1,

8 (1989) (quoting U.S. v. Cortez, 449 U. S. 411, 417 (1981)).

Moreover, the Third Crcuit has recognized “that a reasonable
suspi cion may be the result of any conbination of one or severa
factors: specialized know edge and i nvestigative inferences,
personal observation of suspicious behavior, and information from

sources that have proven to be reliable.” U.S. v. Nelson, 284

F.3d 472, 478 (3d Cir. 2002) (internal citations omtted).
“Courts give considerable deference to police officers’

determ nati ons of reasonable suspicion.” U.S. v. Msley, 454

F.3d 249, 252 (3d Gr. 2006).
Agent Tol edo testified that he relied on various
factors in determ ning that there was reasonabl e suspicion to

order officers to stop Defendant’s vehicle.

1. Tip from Confidential |nformnt

The first piece of information relied upon was a tip
“froma proven confidential source indicating that Defendant was
selling cocaine out of nultiple cars with hidden conpartnents,
specifically including a GMC Envoy with Pennsylvania regi stration
GW-5303.” (CGov. Brief at 12; see also Hearing 18:22-25; 19:1-
11.) Additionally, this confidential source identified where
Def endant |ived, and that Defendant had recently done federal
time for drug trafficking. (Hearing 19:21-23; 21:11-12.) Prior

to doing any surveillance, Agent Tol edo corroborated this



information. Agent Tol edo i ndependently investigated whet her
Def endant had done federal tinme for drug trafficking, and he

i nvestigated what cars were registered to Defendant. ? (Hearing
21:13-25.)

Def endant attacks the information provided by the
confidential source by pointing out that the search warrants for
Def endant’ s GVC Envoy and Defendant’s house state that Agent
Tol edo received this information “approxi mtely 3 nonths ago.”
(Gov. Brief at Exhs. 1&2.) Thus, Defendant suggests that the
i nformation provided by the confidential source was stale. It is
uncl ear whether the three nonth benchmark indi cates when Agent
Tol edo began receiving information regardi ng Defendant Pitts, or
if it is the only tinme Agent Tol edo received informtion
regardi ng Defendant Pitts. Regardless of whether the three nonth
stat enment indicates when Agent Toledo first received information
or the only tine he received information, a three nonth interim
woul d not warrant a finding that the informati on was stale.

The information provided by the source concerns an
activity—drug trafficking—that is of a continuous nature. The
Third Grcuit has held that the issue of stal eness should be
construed liberally under certain circunstances such as “when an

activity is of a protracted and conti nuous nature.” U.S. V.

2 The Court record indicates that the information
supplied by the confidential source is information that is
avai l able to the general public. Wile this fact may go to the
wei ght and quality of the information, it does not warrant
exclusion of the tip fromthe reasonabl e suspicion cal cul us.
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Tehfe, 722 F.2d 1114, 1119 (3d Cr. 1983). Wwen an activity is
“of a protracted and continuous nature the passage of tine
becones less significant.” 1d. Here, the confidential infornmant
i ndi cated that Defendant was a drug trafficker, that Defendant
was recently rel eased fromfederal prison for drug trafficking,
and that Defendant drove particular vehicles with hidden
conpartnments. (Hearing 18:11-12.) Based on the continuous
nature of this information, Agent Tol edo coul d have reasonably
suspected that Defendant was still engaged in the business of
drug trafficking. As such, the issue of stal eness should be

construed liberally in this case.

2. Count er-Surveillance Activity

The second piece of information Agent Toledo relied
upon in form ng reasonabl e suspicion is that, during
survei |l |l ance, Defendant engaged in counter-surveillance activity.
Agent Tol edo stated that he did not see Defendant drive around
the bl ock because he was not follow ng Defendant’s car, but the
aerial unit was watching the car and reported that Defendant had
circled the block. (Hearing 133:1-25.) Agent Tol edo stated that
he relied upon this information when deci ding whet her to order
officers to stop Defendant’s vehicle. (1d. at 134:17-21.)

Def endant offers an innocent explanation for the
nmovenent of the car. Defendant suggests that he nmay have sinply
been noving his car to a parking spot closer to his house.

However, Defendant’s innocent explanation for the novenent of the

10



car is irrelevant because the issue is whether it was reasonabl e
for Agent Toledo to believe the car was engaging in counter-
surveill ance activity.

The Suprene Court has held that “there could, of
course, be circunstances in which wholly |awful conduct m ght
justify the suspicion that crimnal activity was afoot.”

Sokol ow, 490 U.S. at 9-10 (internal citation omtted). The
inquiry is “not whether particular conduct is ‘innocent’ or
‘guilty,’” but the degree of suspicion that attaches to particul ar
types of noncrimnal acts.” 1d. (internal citation omtted).

It was reasonabl e for Agent Tol edo to believe Defendant had
engaged in counter-surveillance activity and to attach
significance to this belief because this information was reported
to Agent Toledo directly fromthe aerial unit, and Agent Tol edo

had no reason to disbelieve the information.

3. Meeting in Defendant’s GMC Envoy

The third piece of informati on Agent Tol edo relied upon
were actual observations nade by his surveillance unit. Agent
Tol edo’ s unit observed Defendant | eave his hone and drive to a
parking | ot behind a convenience store. (Hearing 24:1-25; 25:1-
25.) Once in the parking lot, the unit w tnessed a black SUV
par k behind Defendant’s vehicle. (1d.) The driver of the black
SWV exited the vehicle and went to the passenger side of
Def endant’s vehicle. (1d.) Defendant and the driver of the

bl ack SUV net inside Defendant’s vehicle for sixteen m nutes.

11



The surveillance unit could not see what transpired in
Def endant’ s vehicl e because its windows were tinted. However,
Agent Tol edo testified that based on his training and experience
as an undercover drug purchaser, he believed that a drug
transaction took place inside Defendant’s vehicle. (1d. at 63-
65: 1- 25.)

Def endant suggests that the neeting in his vehicle can
only be viewed as an innocent activity. This argunent is

unpersuasi ve. See Sokolow, 490 U S. at 9-10 (stating wholly

i nnocent activity may justify suspicion to believe crimnal
activity is afoot). Based on all the facts known to Agent Tol edo
at the tine of the neeting in Defendant’s car, and Agent Tol edo’s
personal know edge regarding the manner in which drug deals are
perforned, it was reasonable for Agent Toledo to attach a

signi ficant amount of suspicion to the Defendant’ s sixteen m nute

rendezvous in the Deals parking |ot.

4. Totality of the G rcunstances

“Whet her a Fourth Amendnent violation has occurred
turns on an objective assessnent of the officer's actions in
light of the facts and circunstances confronting himat the tine

.” Maryland v. Macon, 472 U. S. 463, 470-71 (1985). In

this case, the circunstances confronting Agent Tol edo include
corroborated information froma confidential source, counter-
surveillance activity perfornmed by Defendant, and a suspi ci ous

nmeeting in Defendant’s car. Based on these facts, the Court

12



finds that Agent Tol edo’ s actions were objectively reasonable.
Consequently, the initial stop of Defendant’s vehicle was not in

vi ol ati on of Defendant’s Fourth Anendnent rights.

B. WAs There Probable Cause to Arrest Def endant?

The next issue before the Court is whether the
prol onged detention of Defendant and his car was in violation of
the Fourth Amendnent. The Court will assess whether the
reasonabl e suspicion that justified the initial stop of
Def endant’ s vehicle el evated to probable cause. *“Law enforcenent
authorities do not need a warrant to arrest an individual in a
public place as |ong as they have probable cause to believe that

person has commtted a felony.” US. v. Mdory, 968 F.2d 309,

342 (3d Cir. 1992) (citing U.S. v. Watson, 423 U S. 411, 421

(1976)). The Suprene Court explained that probable cause is a
“fluid concept—turning on the assessnent of probabilities in
particul ar factual contexts—not readily, or even usefully,

reduced to a neat set of legal rules.” 1lllinois v. Gates, 462

U S 213, 232 (1983). The Suprene Court has described the
standard for probabl e cause as such
[ Whet her, at the nonent the arrest was nade, the
of fi cers had probabl e cause to nake it-whether at that
nonent the facts and circunstances within their
know edge and of which they had reasonably trustworthy
information were sufficient to warrant a prudent man in

believing that the petitioner had conmtted or was

13



commtting an of fense.

Beck v. Chio, 379 U.S. 89, 91 (1964).

The Governnent argues that the reasonabl e suspicion
justifying the initial stop of Defendant el evated to probable
cause when the black SUV, driven by the person Defendant
suspiciously met with for sixteen mnutes, imedi ately fled after
the neeting when the officers attenpted to stop the black SUV.
Additionally, the Governnent points to Defendant’s nervousness
during the stop as an additional factor that played into Agent
Tol edo’ s probabl e cause cal culus. Between the tinme Defendant’s
car was legally stopped and the tinme Defendant was frisked,
handcuffed, and placed in the back of the police car these
addi tional factors had cone to fruition. (Hearing 26:24-25;
27:1-25; 28:1-25.)

The Court nust determ ne whether these factors, in
addition to the information fromthe confidential informant, the
counter-surveillance activity, and the suspicious neeting, are
enough to warrant a prudent person to believe Defendant had
committed or was conmtting a drug offense. See Beck, 379 U. S.
at 91 (explaining probable cause standard). Wen naking this
determ nation, the Court nust take into consideration the fact
that ““a police officer may draw i nferences based on his own

experience in deciding whether probable cause exists,” Onelas v.

US., 517 U. S. 690, 700 (1996), including inferences ‘that m ght

wel | elude an untrained person.’” Pennsylvania v. Dunlap, 129

S.C. 448 (2008) (quoting Cortez, 449 U. S. at 418).

14



During the hearing on the notion to suppress, Agent
Tol edo testified that he has been a task force officer for the
Drug Enforcenment Adm nistration for three years and, during this
time, he has perfornmed nunerous undercover drug investigations.
(Hearing 11:14-22; 15:1-25.) Agent Tol edo expl ai ned that based
on his training and experience, the black SUv s flight,
i mredi ately followi ng the sixteen m nute neeting inside
Def endant’ s car, “corroborated [his] suspicion that there was a
drug transaction or there was sonething illegal going on between
the [defendant and driver of the black SUV].” (Hearing 26:24-25;
27:1-25; 28:1-25.) Furthernore, Agent Toledo testified that he
bel i eved the black SUV fl ed because “[the driver] had sonet hi ng,
ei ther narcotics, noney or a gun, and [the driver] may have known
[ he was] followed fromthe parking lot.” (1d. at 28:20-24.)

The Court finds that a reasonable officer in Agent
Tol edo’ s position could reasonably infer that Defendant had
engaged in crimnal activity when he net wwth the driver of the
black SUV in the Deals parking | ot because, imediately follow ng
the neeting, the driver of the black SUV fled after being pursued
by the police. It is true that nere proximty to a suspicious
conpani on who has created “his own” probabl e cause does not,
W t hout nore, inpute the probable cause to the other. Ybarra v.

|llinois, 444 U.S. 85, 91 (1979).°% However, proximty to a

3 In Ybarra, |aw enforcenent officers received

information froman informant indicating that a certain bartender
was selling heroin while working at a particular bar. 444 U S.

at 88. O ficers obtained a search warrant authorizing the search
of the bartender and the bar where he worked. [d. Wen

15



suspi ci ous individual plus other relevant circunstances may

create probable cause.® Additionally, while nervousness alone is

executing the warrant, officers did a patdown of Ybarra, a bar
pat ron. During this patdown, officers found heroin on
Ybarr a. at 89. Defendant Ybarra was indicted with unlaw ul
possession of a controlled substance. Defendant Ybarra filed a
notion to suppress, and the Suprenme Court granted the notion.
The Suprene Court held that the search of Ybarra violated his
Fourth Anendnent rights because he had made no suspi ci ous
statenents nor any gestures indicative of crimnal conduct. 1d.
at 91. Moreover, the agents executing the warrant “knew nothing
in particular about Ybarra, except that he was present, al ong

Wi th several other custoners, in a public tavern at a tine when
the police had reason to believe the bartender woul d have heroin

Ld.
Ld.

for sale.” 1d. The Court stated that “nmere propinquity to
ot hers |ndependently suspected of crimnal activity does not ,
W thout nore, give rise to probable cause . . ” (enphasrs

added). The case before the Court differs from Ybarra because,
in this case, there are many circunstances, in addition to

Def endant’ s conpanion’s flight, that factor into the pr obabl e
cause cal cul us.

* In US. v. Tehrani, et al., 49 F.3d 54 (2d Cir. 1995),
the United States Court of Appeals for the Second Circuit held
t hat under certain circunstances “reasonabl e suspicion created by
one person can ‘taint’ another individual.” 49 F.3d at 59.
Factors that must be considered are “(1) the nature of the place
in which the intrusion occurred, that is public or private, and
(2) whether the individual hinmself was behaving suspiciously or
whet her he was tainted by the behavior of another.” 1d. (citing
US v. Jaramllo, 25 F.3d 1146, 1151-53 (2d Cir. 1994)). In
Tehrani, the Defendant argued that although the officers had
reasonabl e suspicion as to his co-defendant, Tehrani, they did
not have reasonabl e suspicion as to Defendant. Id. The court
held that the information the officers had about the Defendant —
that he was traveling with a person who had refused to provide
identification, |ied about how he entered the country, and was
hostil e during questioning, together with Defendant’s inability
to say how he had entered the country —“provided an adequate
basis for the officials to reasonably believe Defendant was not
just a nmere innocent . . . conpanion but was . . . acting in
concert with [co-defendant Tehrani].” [d. at 60; see also US.
v. Eighty Thousand Six Hundred Thirty-Three Dollars 512 F. Supp.
2d 1196, 1205 (M D. Ala. 2007) (holding that flight of
Def endant ' s conpani on factored into probabl e cause anal ysis which
justified the search and seizure of Defendant’s carry-on bags).

In Eighty Thousand, Defendants Col eman and Merritt were

traveling together to San Antonio, Texas. 512 F. Supp. 2d at
1199. A large anobunt of cash was found in Defendant Merritt’s

16




insufficient to establish probable cause, it too can be

consi dered as part of the probabl e cause cal cul us. Fl orida v.

Royer, 460 U. S. 491, 507 (1983). Here, the factors which gave
rise to reasonabl e suspicion-i.e., the tip fromthe informnt,
the counter-surveillance activity, the sixteen mnute neeting in
Def endant’ s car—pl us the conpanion’s flight imediately after the
neeting in Defendant’s car, as well as Defendant’s visible
nervousness upon contact wth the police, when viewed together
give rise to probabl e cause. Consequently, Agent Tol edo had
probabl e cause to arrest Defendant w thout a warrant and detain
Def endant until arrival of the KO unit.

Def endant argues that “the K9 ‘sniff test’ as conducted
was the product of the defendant’s illegal stop and detention.”
(Def.’s Brief at 8.) However, given that the Court finds that
t he Defendant was arrested based on probabl e cause, this argunent
fails. Accordingly, all evidence seized fromthe search of

Defendant’s car is admssible. Simlarly, to the extent this

carry-on bag. 1d. at 1200. Defendant Merritt was escorted to
the police office. 1d. Manwhile, officers were ordered to
retrieve Defendant Col eman and bring himto the police office.
Id. Wiile being escorted to the police office, Defendant Col eman
twice attenpted to flee. 1d. In determ ning whether there was
probabl e cause to seize the cash found in Defendant Merritt’s bag
the court stated that the “reasonabl e suspicion of Merritt and
his cash ripened into probable cause to seize the cash when
Coleman twice attenpted to flee.” [d. at 1206. The court went
on to state that the exigencies of the situation “including
unknown but potentially harnful substances yet uncovered . .

as well as the likelihood of the disappearance of the cash if t he
men were rel eased, conpelled seizure of the cash and a thorough
conpl etion of the searches of both carry-on bags.” 1d.; see also

Husty v. U S., 282 U S. 694, 701 (1931) (determ ning probable
cause existed based on corroborated i nformati on and conpani ons’
attenpt to escape when officers pulled Defendant’s car over).
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evi dence was referenced in the affidavit supporting the
application for a warrant to search Defendant’s house, all
evi dence found within the house is adm ssi ble because the “tree”

was never poi sonous.

V.  CONCLUSI ON

Based on the aforenenti oned, Defendant’s notion to

suppress wi || be DEN ED.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA ) CRI M NAL ACTI ON
) NO. 10-703
V.

NATHANI EL PI TTS

ORDER

AND NOW this 15th day of March, 2011, it is hereby
ORDERED t hat Defendant’s notion to suppress (doc. nos. 17 and 26)

i s DENI ED.

AND I'T | S SO ORDERED.

/s/ Eduardo C. Robreno

EDUARDO C. ROBRENO, J.



