I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA : CRI M NAL ACTI ON
V.
JERRY TAYLOR : NO. 09- 685- 1
NVEMORANDUM
McLaughlin, J. Decenber 10, 2010

The defendant is charged with conspiracy to commt
armed bank robbery, three counts of arned bank robbery, and two
counts of using and carrying a firearmduring and in relation to
a crinme of violence. The defendant has noved to suppress a
statenent that he made to the FBI shortly after his arrest. The
Court held an evidentiary hearing on Novenber 29, 2010, and w ||

deny the notion.

Fi ndi ngs of Fact

Federal agents arrested the defendant on an arrest
warrant on Septenber 23, 2009, at approximately 12:15 p.m The
arrest warrant was executed while the defendant was visiting his
probation officer at 1401 Arch Street. The defendant was brought
to FBI headquarters and arrived at about 12:30 p.m when Speci al
Agent Donal d Asper spoke with him Special Agent Asper told the
def endant what he was charged with and that the FBI believed that

he was involved with the individuals in certain photographs that



the agent had laid out before the defendant and that they wanted
to talk to himabout his involvenent in bank robberies. Special
Agent Asper advised the defendant of his Mranda rights. The
advice of rights took place between 12:45 p.m and 12:49 p.m As
Speci al Agent Asper went through the advice of rights card |line
by line, he told the defendant that if the defendant understood
what he was saying, he should initial at the end of each line.
The defendant did initial at the end of each |ine. Special Agent
Asper then read the waiver of rights portion to the defendant and
M. Taylor signed it.

During the advice of rights, the defendant appeared to
under st and what Speci al Agent Asper was saying. Hs answers were
responsive to the agent’s questions and comments. M. Tayl or sat
at a table wwth the agents. He may have had on handcuffs. After
t he defendant waived his Mranda rights, Special Agent Asper
asked the defendant questions. Special Agent Berry was al so
present. The defendant never stated that he wanted to stop
speaking to the agents. They never threatened himor physically
t ouched him

The defendant was cooperative during the advice of
M randa rights and thereafter. Special Agent Asper did not ask
hi m anyt hi ng substantive about the crines until after he was

advi sed of his Mranda rights.



1. Di scussi on

The defendant contends that this was a two-step
gquestioning situation where the Mranda warnings did not take
pl ace until after the agents had asked the defendant sone
prelimnary questions concerning the bank robberies.

The Court’s findings of fact do not support that
contention. The Court found Special Agent Asper fully credible
and accepts his version of events. The Court finds that the
agents did not ask the defendant any substantive questions about
the crimes until after he waived his Mranda rights. The Court
did not find the defendant’s testinony credible.

An appropriate order shall issue separately.



IN THE UNI TED STATES DI STRI CT COURT

FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA ) CRI M NAL ACTI ON

JERRY TAYLOR : NO. 09-685-1

ORDER

AND NOW this 10'" day of Decenber, 2010, upon
consi deration of Defendant Jerry Taylor’s Mdtion to Suppress
Statenent (Docket No. 57), and the governnent’s opposition
thereto, I T | S HEREBY ORDERED that said notion is DEN ED for the

reasons stated in a nenorandum of today’s date.

BY THE COURT:

/sl Mary A. MLaughlin
MARY A. McLAUGHLIN, J.



