
1 For the purposes of ruling on this motion, the Court need not question the version
of events that is presented in the motion itself.
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INTRODUCTION

On January 7, 2010, a jury convicted Ronald Hills of bank robbery. On June 3, 2010,

another jury convicted Mr. Hills of possessing crack cocaine with an intent to distribute, and of

possessing a firearm in furtherance of a drug trafficking crime and while a convicted felon.

Mr. Hills now seeks to compel the Government to file a motion to reduce his sentence.

For the reasons set forth below, Mr. Hills’ motion to compel will be denied.

FACTUAL AND PROCEDURAL BACKGROUND1

Mr. Hills claims that on June 21, 2010, his counsel, Peter Levin, received a phone call

from Assistant U.S. Attorney Tomika Stevens, and that during this call, Ms. Stevens told Mr.

Levin that the Government wanted Mr. Hills’ assistance in a case against a man named Tirek

Brooks. Ms. Stevens also allegedly told Mr. Levin that “depending on [Mr. Hills’] assistance,”

the Government would later recommend to the Court that Mr. Hills be sentenced to a total of 20

to 25 years in prison in connection with his bank robbery, crack cocaine, and gun crimes.



On July 6, 2010, Mr. Hills and Mr. Levin met with Ms. Stevens. Mr. Hills says that he

was cooperative and presented truthful information, and that following the meeting, Ms. Stevens

stated that she would send a summary of the interview Mr. Brooks’ attorney, and that she did not

know if it would be necessary for Mr. Hills to testify against Mr. Brooks. By his own admission,

Mr. Hills did not offer any information about Mr. Brooks’s crimes, but rather told Ms. Stevens

about an incident in prison which had the potential to be useful to the Government if it sought at

trial to demonstrate Mr. Brooks’s physical prowess.

After this meeting, Mr. Levin contacted Assistant U.S. Attorney Paul Shapiro, who has

represented the Government in connection with Mr. Hills’ bank robbery, crack cocaine, and gun

possession cases. Mr. Levin asked Mr. Shapiro “what sentence between 20 and 25 years would

be recommended” for Mr. Hills in light of his cooperation. According to Mr. Hills, Mr. Shapiro

responded that Mr. Brooks had pled guilty, and that since Mr. Hills had not been used in the case

against Mr. Brooks, the Government would not be filing any motion on his behalf.

Mr. Hills now seeks to enforce his “agreement” with Ms. Stevens, whereby he would

allegedly receive a recommendation of a 20 to 25 year sentence if he merely discussed truthfully

his interaction with Mr. Brooks, and asks that the Court compel the Government to file a § 5K1.1

“substantial assistance” motion.

LEGAL STANDARD

The Government may, under 18 U.S.C. § 3553(e) and U.S.S.G. § 5K1.1, move to reduce

a defendant’s sentence to reflect his “substantial assistance in the investigation or prosecution of

another person” (emphasis added). These provisions do not impose an affirmative obligation on

the Government, but rather “give the Government a power, not a duty, to file a motion when a



2 Courts do have the authority to review a prosecutor’s refusal to file a substantial
assistance motion to ensure that any such denial was not based on an unconstitutional motive (as
if, for example, a prosecutor refused to file a motion because of the defendant’s race or religion).
Id. at 185-186. There is no allegation that the Government had any such motive in this case.

3 For this reason, the Court need not seriously consider Mr. Hills arguments as to
the substantiality of his assistance. As an aside, the Court will simply note that Mr. Hills did not
offer the Government direct firsthand knowledge of Mr. Brooks’s alleged crime, but rather told
Ms. Stevens about an unrelated physical confrontation that he and Mr. Brooks had in prison.

defendant has substantially assisted.” Wade v. United States, 504 U.S. 181, 185 (U.S. 1992).2 It

is very unusual for a district court to interfere with the Government’s exercise of its discretion in

this context. The Court of Appeals for the Third Circuit has noted that “in the absence of a plea

agreement, a district court has an extremely limited role in reviewing the Government’s refusal to

move for a departure.” United States v. Isaac, 141 F.3d 477, 481 (3d Cir. 1998).

DISCUSSION

Mr. Hills urges that although he did not cooperate in connection with a plea agreement,

the Court should nevertheless enforce Ms. Stevens “agreement” to file a § 5K1.1 motion on his

behalf. This argument fails for two major reasons.

First, it appears – even from Mr. Hills’ own motion – that Ms. Stevens did not give Mr.

Hills an unconditional promise to file a motion on his behalf. Mr. Hills asserts that Ms. Stevens

“told defense counsel that the government would recommend a sentence of 20-25 years for all of

[Mr. Hills’] cases, depending on his assistance” (emphasis added). This is merely a summary of

the legal landscape: federal prosecutors have the option of filing a § 5K1.1 motion depending on

whether a defendant has provided “substantial assistance,” and the determination as to whether a

defendant’s assistance was “substantial” is left to the Government.3 (Indeed, as noted above, the

Government is not even required to file a motion in every case where assistance has been, by its



4 “When a defendant pleads guilty pursuant to a plea agreement, he gives up his
rights to a fair trial, confrontation, and a potential acquittal by a jury; the government, in return,
secures its conviction without effort or risk.” Id. Mr. Hills argues that he “bargained away his
safety” in order to talk with Ms. Stevens (because incarcerated cooperators run the risk of being
branded a “snitch”), but this is speculative and is not a legal theory that is supported by case law.

4

own lights, substantial. Wade, 504 U.S. at 185.)

Second, even if Ms. Stevens did “agree” to file a substantial assistance motion, she did

not do so in conjunction with Mr. Hills’ entrance into a plea agreement. As Mr. Hills observes,

courts have applied contract law principles to require the Government to file a motion where the

promise of such a motion induced a defendant to plead guilty. Isaac, 141 F.3d at 481 (noting that

“when a defendant has entered into a plea agreement expressly requiring the government to make

a § 5K1.1 motion, a district court has broad powers to enforce the terms of the plea contract”). In

this case, as noted above, Mr. Hills was convicted at the end of two jury trials, so obviously he

did not agree to forgo a trial with the hope of receiving a reduced sentence for cooperating. Mr.

Hills did not, in other words, bargain away any of his substantial rights4 – and therefore there is

no principle of contract law on which the Court could reasonably compel the Government to

recommend that he receive a reduced sentence.



5

CONCLUSION

Given that Mr. Hills’ motion fails to set forth any basis on which the Court could

conclude that Ms. Stevens made a binding promise to Mr. Hills that the Government would file a

§ 5K1.1 motion on his behalf, the motion will be denied. An order to this effect follows.

BY THE COURT:

/s/ Gene E.K. Pratter
GENE E.K. PRATTER
UNITED STATES DISTRICT JUDGE
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AND NOW, this 4th day of November, 2010, upon consideration of Defendant Ronald

Hills’ Motion to Compel the Government to File a Motion to Reduce Sentence (Docket No. 204),

it is hereby ORDERED that the Motion is DENIED.

BY THE COURT:

/s/ Gene E.K. Pratter
GENE E.K. PRATTER
UNITED STATES DISTRICT JUDGE


