IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

E. BELI NDA BAUER, : ClVIL ACTI ON
as Trustee of the Craig E. Bauer
| nsurance Trust
Plaintiff, : 09- cv- 0397
V. :

RELI ANCE STANDARD LI FE | NSURANCE
COMPANY,

Def endant .

MVEMORANDUM AND ORDER

Joyner, J. January 28, 2010

Before the Court is Plaintiff’s Mtion for Summary Judgnent
(Doc. Nos. 19, 20), Defendant’s Cross-Mtion for Sunmary Judgnent
(Doc. No. 22), and Plaintiff’s response thereto (Doc. No. 23).
For the reasons set forth in this Menorandum the Court grants

summary judgnent in favor of Defendant.

| . BACKGROUND'

This is an action brought pursuant to the Enpl oyee
Retirement and Security Act (“ERISA’), 20 U . S. C § 1001, et.

seq. Defendant Reliance Standard Life |Insurance Conpany

Yin anal yzing a notion for sunmary judgnent, we view the record in the
[ight nost favorable to the non-nmoving party and draw all reasonable
inferences in that party's favor. Ncini v. Mrra, 212 F.3d 798, 806 (3d Cr.
2000). In this case, the parties do not dispute the key facts of the case.
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(“Reliance”) issued decedent’s enployer a policy providing group
Acci dental Death and D snenbernent coverage. Under the terns of
the Accidental Death and Di snmenbernent Policy (“the Plan”), in
the event of an accidental death, the “Principal Sunf is payable
to the beneficiary. The “Principal Sunt payable in the event of
accidental death is, “5 tinmes Base Annual Earnings to a maxi num
of $250, 000.”

When Craig Bauer died in June 2006, he was insured under the
Pl an which was issued by Defendant. In Spring of 2006, M. Bauer
travel ed for business to Brazil, China, and Japan. On June 24,
2006, after returning fromBrazil, M. Bauer suffered acute
respiratory failure, had a rash all over his body, and suffered
froma cough and fever. M. Bauer was admitted to the hospital.
He | ater died frombacterial neningitis on June 25, 2006.

Thereafter, E. Belinda Bauer (“Ms. Bauer”) submtted a claim
for benefits to Reliance as the trustee of the Bauer Trust. M.
Bauer was the beneficiary of the Plan and as such she expected to
recei ve $1, 250, 000. However, on July 30, 2007, Reliance denied
Ms. Bauer’s claimfor benefits claimng that the records did not
support a finding that M. Bauer’s death was due to bacteri al
infection as a result of accidental ingestion, and that the | oss
was not due to an accidental bodily injury resulting directly and
i ndependently of all other causes.

Ms. Bauer appeal ed that decision. She submtted nedical



records and the expert nedical opinion of Dr. Ronald Nahass, an
i nfectious disease specialist. On March 19, 2008, Reliance
Standard reversed its earlier decision and granted Ms. Bauer’s
claimfor benefits. Reliance payed Ms. Bauer a benefit paynent
of $250, 000, plus interest on May 8, 2008.

However, Ms. Bauer believed she was entitled to $1, 250, 000
under the Plan and again wote to Reliance contesting its
decision. On July 31, 2008, Ms. Bauer appeal ed Reliance’s
benefits determ nation. On Novenber 21, 2008, Reliance affirnmed
its determ nation and said that the benefit anmount paid, $250, 000
plus interest, was in accordance with the Plan. On January 28,
2009, Ms. Bauer filed this suit in which she seeks nodification

of Reliance’s benefits determ nati on.

1. STANDARD OF REVI EW

Summary judgnent is appropriate if “there is no genuine
issue as to any material fact and . . . the noving party is
entitled to a judgnent as a matter of law.” Fed. R Cv. P.
56(c). WMaterial facts are those that may affect the outcone of

the suit. Anderson v. Liberty Lobby, Inc., 477 U S. 242, 248

(1986). An issue of material fact is genuine “if the evidence is
such that a reasonable jury could return a verdict for the
nonnovi ng party.” Anderson, 477 U.S. at 248. |f the noving

party establishes the absence of a genuine issue of naterial



fact, the burden shifts to the non-noving party to “do nore than
sinply show there is sone netaphysical doubt as to the nateri al

facts.” WMatsushita Elec. Indus. Co. v. Zenith Radio Corp., 475

U S 574, 586 (1986). If the non-noving party bears the burden
of persuasion at trial, “the noving party may neet its burden on

summary judgnent by showi ng that the nonnoving party's evidence

is insufficient to carry that burden.” Kaucher v. County of
Bucks, 456 F.3d 418, 423 (3d Cr. 2006) (quoting Wetzel V.
Tucker, 139 F.3d 380, 383 n. 2 (3d CGr. 1998)).

The Court wll use a deferential abuse of discretion
standard in conducting our review. Courts reviewing the
decisions of ERISA plan administrators or fiduciaries in civil
enforcement actions brought pursuant to 29 U.S.C. § 1132(a) (1) (B)
should apply a deferential abuse of discretion standard of review

across the board. Estate of Schwing v. Lilly Health Plan, 562

F.3d 522, 525 (3d Cir. 2009). Any conflict of interest should be
one of several factors considered when determ ni ng whet her the
adm nistrator or the fiduciary abused its discretion. Id. 1In
light of Aenn, a “sliding scale” approach is no |onger valid.

See Metropolitan Life Ins. Co. v. denn, 128 S.C. 2343, 2350

(2008). We also recognize that, as in Schwing, “[o]ur prior
casel aw referenced an ‘arbitrary and capricious’ standard of
review, while denn describes the standard as ‘ abuse of

discretion.” W . . . recognize[] that, at least in the ER SA



context, these standards of review are practically identical.”

Schwi ng, 562 F.3d at 526 n. 2 (citing Abnathya v. Hoffrmann-La

Roche, Inc., 2 F.3d 40, 45 n.4 (3d Gr. 1993)).

I[11. Discussion

The di spute between the parties hinges on the | anguage which
defines the “Principal Sunf in the Plan. The Plan defines the
“Principal Suni as “5 times Base Annual Earnings to a maxi num of
$250, 000.” When Defendant was evaluating Plaintiff’'s claim it
interpreted that |anguage to nean that Plaintiff was entitled to
a maxi mum paynent of $250,000. Plaintiff, however, believes that
t he | anguage entitles her to $1, 250,000 which is five times a
base of $250, 000.

A, Anbiguity

In ERI SA cases, if a plan adm nistrator’s chal | enged
decision relates to the interpretation of the terns of a plan's
docunent, the Court must first consider whether the plan’s

| anguage is anbiguous. Bill Gay Enterprises, Inc. Enployee

Health & Welfare Plan v. Gourley, 248 F.3d 206, 218 (3d G

2001). A plan administrator has discretion when interpreting the
terms of the plan; however, the interpretation may not controvert

the plain language of the document. Gaines v. Amalgamated Ins.

Fund, 753 F.2d 288, 289 (3d Cir. 1985). A court must uphold a

plan administrator’s interpretation, even if it disagrees with



it, so long as the administrator’s interpretation is, “rationally

related to a valid plan purpose and is not contrary to the plain

language of the plan.” DeWitt wv. Penn-Del Directory Co., 106
F.3d 514, 520 (3d Cir. 1997).
Whether terms in an ERISA plan document are ambiguous is a

question of law. Bill Gray Enterprises, 248 F.3d at 218. A term

is ambiguous if it is subject to reasonable alternative

interpretations. Taylor v. Cont'l Group Change in Control

Severance Pay Plan, 933 F.2d 1227, 1232 (3d Cir. 1991). 1In

determining whether a particular clause in a plan document is
ambiguous, courts must first look to the plain language of

document. In Re Unisys Corp. Retiree Med. Benefit “ERISA”

Litig., 58 F.3d 896, 902 (3d Cir. 1995). 1If the plain language
of the document is clear, courts must not look to other evidence.

In re Unisys Corp. Long-Term Disability Plan ERISA Litig., 97

F.3d 710, 715 (3d Cir. 1996). But if the plain language leads to
two reasonable interpretations, courts may look to extrinsic
evidence to resolve any ambiguities in the plan document. Bill

Gray Enterprises, 248 F.3d at 218. If the terms are unambiguous,

then any actions that are inconsistent with the terms of the

document are arbitrary. However, actions that are reasonably

consistent with unambiguous plan language are not arbitrary. Id.
The Plan agreement states that the Principal Sum is equal

to, “5 times Base Annual Earnings to a maximum of $250,000.”



This statenment could reasonably be read to support both the
Plaintiff’s and the Defendant’s interpretation. Plaintiff argues
that the phrase “to a maxi mum of $250, 000" nodified the base
salary term Plaintiff also argues that the fact that Defendant
altered that | anguage in subsequent agreenents is proof that
Plaintiff’s interpretation of the |language is correct. Plaintiff
finally argues that the section of the Plan titled, “Aggregate
Limt of Liability” which [imts the total anount of benefits
paid to $1, 250, 000 per accident, supports her reading of the
“Principal Sum”

Def endant argues that the definition of the “Principal Suni
supports its decision awardi ng $250, 000. Defendant al so argues
that the Plan’s “Aggregate Limt of Liability” does not support
Plaintiff’s conclusion. Defendant states that the “Aggregate
Limt of Liability” nerely limts the amount which can be awarded
per accident, not per individual |oss. Defendant argues that
since the Plan is a group policy, there is a risk that nore than
one insured could potentially suffer a loss in a single accident
and that the language in this section limts the total exposure
of the conpany per accident and has no bearing on the benefit
anount which can be awarded to a single claimnt.

Despite the argunents of both parties to the contrary, the
Court finds the | anguage defining the “Principal Suni to be

anbi guous based on the plain | anguage of the docunent. The fact



that the Defendant | ater changed the | anguage is not proof of
Plaintiff’s reading. |If anything, the fact that the | anguage was
| ater changed is additional proof of the anbiguity.
Addi tional Iy, Defendant has adequately expl ai ned why the
“Aggregate Limt of Liability” does not contradict the “Principal
Sumi term Finally, the Court will not resort to granmmti cal
niceties or technicalities of punctuation to add a degree of
clarity to | anguage which is anbi guous on its face, especially
given that we are review ng the decision under an “abuse of
di scretion” standard.
B. Reasonable Interpretation

If the reviewing court determines the terms of a plan
document are ambiguous, it must then take the additional step and
analyze whether the plan administrator's interpretation of the

document is reasonable. Bill Gray Enterprises, 248 F.3d at 218.

In determining whether a plan’s interpretation of a document is
reasonable, a court must look to: (1) whether the interpretation
is consistent with the goals of the plan; (2) whether the
interpretation renders any plan language internally inconsistent
or meaningless; (3) whether the administrator has interpreted the
words at issue consistently; (4) whether the interpretation
conflicts with the substantive or procedural requirements of
ERISA; and (5) whether the interpretation is contrary to the

clear language of the plan. Moench v. Robertson, 62 F.3d 553,




566 (3d Cir. 1995).

The Court finds that Defendant’s interpretation of the terms
was reasonable. Defendant’s interpretation is consistent with
the goal of the Plan, to provide accidental death benefits.
Additionally, Defendant’s interpretation does not render any
other terms meaningless. As Defendant explained, the “Aggregate
Limit of Liability” refers to the maximum amount of money which
can be awarded per accident and not per individual loss.
Therefore, Defendant’s interpretation is consistent with the rest
of the Plan. Defendant’s interpretation also does not conflict
with any ERISA requirements. Finally, the Administrative Record
confirms that Defendant has interpreted the Plan’s language
consistently in at least one other claim. Therefore, the Court
finds Defendant’s interpretation to be reasonable and grants

summary Jjudgment in favor of Defendant.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

E. BELI NDA BAUER, : ClVIL ACTI ON
as Trustee of the Craig E. Bauer
| nsurance Trust

Plaintiff, : 09- cv- 0397
. :

RELI ANCE STANDARD LI FE | NSURANCE
COVPANY

Def endant .

ORDER

AND NOW this 28th day of January, 2010, upon consi deration
of Plaintiff’s Mtion for Sunmary Judgnent (Doc. Nos. 19, 20),
Def endant’ s Cross-Mtion for Summary Judgnment (Doc. No. 22), and
Plaintiff’s response thereto (Doc. No. 23), for reasons set forth
in the attached Menorandum the Court grants summary judgnment in

favor of Defendant.

BY THE COURT:

s/J. Curtis Joyner
J. CURTIS JOYNER, J.
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