IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

GECORCGE SALLEY ) C VIL ACTI ON
V.

SOQUTHEASTERN PENNSYLVANI A )
TRANSPORTATI ON AUTHORI TY : NO. 10-318

VEMORANDUM

Fullam Sr. J. January 28, 2010

The plaintiff filed two lawsuits in the Phil adel phia
Court of Common Pleas, alleging in both cases that he was injured
after slipping on a floor nat at 30'" Street Station. One case
was filed against Septa and the other against Antrak. Both
sought danmages of not nore than $50,000. Antrak renoved the case
against it to this Court, as was its right. Now the plaintiff
has filed a notice of renpoval of his own case agai nst Sept a,
asserting that it is a “conpanion case” to the suit against
Ant r ak.

This action nmust be remanded. Setting aside the
guestion of whether a plaintiff may file a notice of renoval (the
renmoval statute, 28 U S.C. 8 1441, specifies that a defendant or
def endants may renove a civil action), this Court |acks subject-
matter jurisdiction over the dispute. There is no basis for
either diversity or original jurisdiction. The fact that there

is arelated case is irrelevant: this case nust properly invoke



the jurisdiction of the Court inits owm right. The plaintiff
presumably could have filed suit against both defendants in the
sanme civil action; had he done so, the claimagainst Septa woul d
have been renoved to federal court along with the clai magai nst
Antrak. If the plaintiff wishes to litigate the two cases
together, it may be that he can file an anended conplaint in the
case against Antrak to add Septa as a defendant; | express no
opinion on the feasibility or desirability of that course of
action.

An order will be entered.

BY THE COURT:

[s/ John P. Fullam
John P. Full am Sr. J.




I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

GEORGE SALLEY ) ClVIL ACTI ON
V.

SOUTHEASTERN PENNSYLVANI A :
TRANSPORTATI ON AUTHORI TY ) NO. 10-318

ORDER

AND NOW this 28" day of January 2010, upon
consideration of the plaintiff’s Notice of Renoval, IT is
ORDERED

That because this Court |acks subject-matter
jurisdiction, the case is REMANDED to the Court of Common Pl eas

of Phil adel phia County, Pennsyl vani a.

BY THE COURT:

[s/ John P. Fullam

John P. Full am Sr. J.



