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Plaintiff seeks Disability Benefits for the tinme-period from
February 1, 2003 to March 31, 2007. He alleges that his
disability stens fromknee problens and nental inpairnments
i ncl udi ng depression, affective disorders, and substance
addictions. An ALJ denied benefits, finding that Plaintiff was
not di sabl ed because his knee-issues did not prevent himfrom
engagi ng in gainful work, and because his all eged nental
i npai rments were not severe. Plaintiff sought review of this
deni al, and Magi strate Judge Rapoport prepared a Report and
Recomrendati on suggesting that | affirmthe ALJ' s deci sion.
Despite Plaintiff’'s objections, | wll adopt the Report and
Recommendation for the foll ow ng reasons.

Plaintiff first objects to a footnote in the Report and
Recommendati on that cites now superseded Social Security Rulings.
Those rulings may no |onger be in force, but the Magistrate Judge
cited themfor |legal propositions that remain valid. To recover

benefits, a claimnt nmust present nedical evidence; nere



testinmony with respect to synptons will not suffice. See SSR 85-
28; 20 C.F.R 8 404.1508. Regardless, the R&R properly
identifies the severe-inpairnment requirenent, and it cites
controlling Suprene Court precedent for the applicable standard.
The Magi strate’s citation to old SSRs does not appear to have

i nproperly affected his anal ysis or concl usions.

In any event, | readily conclude that substantial evidence
supports the ALJ's finding that Plaintiff did not suffer froma
severe nmental inpairment. Plaintiff testified about his
depression and offered sone nedi cal evidence of his nental
issues. Most of Plaintiff’s evidence, however, does not directly
bear on the relevant tine-period, nor does it identify a
significant vocational inpact. Nevertheless, the ALJ consi dered
this evidence, as well as the reports of two physicians who
opined that Plaintiff’s nmental inpairnments did not significantly
[imt his ability to work. After assessing all of the record
evi dence, the ALJ reasonably concluded that Plaintiff’ s nental
inpai rments had only a mninmal effect on his ability to work.

Plaintiff submtted additional nedical records after his
benefits were denied, and he objects to the Magi strate Judge’s
decision that this evidence does not warrant a remand to the ALJ.
Substanti al discussion of this issue is unnecessary. | agree
with the Magistrate’s analysis and concl usion; the additional
evidence is not material so as to justify a remand.

In short, I will adopt the Magistrate’s Report and



Recomendati on. An appropriate order will be entered.

BY THE COURT:

/s/ John P. Full am

John P. Fullam Sr. J.
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ORDER

AND NOW this 9th day of Septenber 2009, upon
consideration of the parties’ Mtions for Summary Judgnment, the
Report and Reconmendation of United States Magistrate Judge
Arnold C. Rapoport, Plaintiff’s objections, and Defendant’s
response thereto,

| T 1S ORDERED that the Report and Recommendati on i s HEREBY
APPROVED and ADOPTED, and

JUDGMENT | S ENTERED I N FAVOR OF THE DEFENDANT, AFFI RM NG THE
DECI SION OF THE COW SSI ONER OF SOCI AL SECURITY and the relief

sought by Plaintiff is DEN ED.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




