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Plaintiffs cite Via Mat Int’l S. Am. Ltd. v. United States, 446 F.3d 1258, 1263-64
(11th Cir. 2006) for the proposition that the plain language of CAFRA indicates that, “[o]nce a
person files a claim, the Government is required to either initiate a judicial action or return the
property.” That case is inapposite, however, because it pertains to a situation where the
Government had already initiated an administrative forfeiture proceeding prior to receiving the
claim.
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We note that, even if § 983(a) did apply to the present matter, the Government
might still have had an opportunity to file a judicial forfeiture action. Section 983(a)(3)(A)
allows a court to extend the period in which the Government is allowed to file a complaint for
judicial forfeiture “for good cause shown.” Courts have found good cause where the
Government’s decision not to bring a complaint was based on a mistaken belief that it had the
independent legal authority to determine that a complainant lacked standing to challenge the
forfeiture. See Hammoud v. Woodard, No. 05-74222, 2006 U.S. Dist. LEXIS 10248, at *10
(E.D. Mich. Feb. 17, 2006). Similarly, the Government’s mistaken belief in this case that it was
not legally required to file a forfeiture action is a legal error that could support a finding of good
cause. Accordingly, had we found § 983(a) applicable here, we could have directed the
Government to promptly file a judicial forfeiture action.
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The Government highlights that it took no coercive measures to prompt Plaintiffs’
transfer of the coins. However, the Supreme Court has explained that, even where a seizure
violates neither a person’s liberty nor privacy, it is still subject to Fourth Amendment scrutiny
based on its violation of the persons’ property rights. Soldal v. Cook County, 506 U.S. 56, 65-66
(1992). The Court explained that this was the reason why, when property is seized under the
“plain view” exception to the warrant requirement, it is still “scrupulously subjected to Fourth
Amendment inquiry” and to probable cause analysis. Id. at 66.
9

10

5

The Government also cites Brown v. Brierley, 438 F.2d 954, 957 (3d Cir. 1971),
for the proposition that voluntarily relinquished property is not seized. However, Brown is
inapposite because, unlike in the present matter, in that case the complainant never denied that he
indeed completely relinquished a gun to the police and authorized its sale. His only argument
was that his agreement was procured through coercion.
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While there are certain circumstances in which the Government may seize property
that it has probable cause to believe is contraband, see e.g., United States v. Troiano, 365 F.2d
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416, 418 (3d Cir. 1966), the Government in this case has not argued that its belief that the coins
were stolen would be sufficient to support a finding of probable cause.
7

The cases cited by the Government to support the argument that it acted properly in
recovering its own property are inapposite. They each address situations

could only be possessed by IRS agents).
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Hayden provides a useful context in which to read Boyd v. United States, 116
U.S. 616 (1886). The Government cites Boyd for the proposition that the government is held to
different constitutional standards when recovering its own property. Boyd stated in dicta that, in
the case of “[t]he search for and seizure of stolen or forfeited goods . . . the government is
entitled to the possession of the property” because “[t]he seizure of stolen goods is authorized by
the common law.” Id. at 623. We read Boyd in light of the statement in Hayden that “seizures
may be ‘unreasonable’ within the Fourth Amendment even though the Government asserts a
superior property interest at common law.” 387 U.S. at 304.
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The Third Circuit has found that a “warrant is not required for seizure in a
forfeiture action” and such an action need only show probable cause. United States v. One 1977
Lincoln Mark v. Coupe, 643 F.2d 154, 158 (3d Cir. 1981). However, the Government has
vigorously argued that this case does not involve a forfeiture action. Furthermore, in some
circumstances the Government may seize property that it has probable cause to believe is
contraband. United States v. Troiano, 365 F.2d 416, 418 (3d Cir. 1966). Nevertheless, the
Government in this case has never argued that its belief that the coins were stolen would be
sufficient to support a finding of probable cause. Accordingly, we need not address that
question.
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In its initial Motion for Summary Judgment on Plaintiffs’ Due Process and Illegal
Seizure claims, the Government argued that Plaintiffs were not entitled to due process because, at
the time of transfer, the Government had not reached an implied agreement with Plaintiffs to
begin a forfeiture action. However, after Plaintiffs responded that their claims were not based on
any implied agreement, the Government expressly abandoned that argument. Accordingly, the
question before us is not whether there was ever an implied agreement, but rather whether the
Government’s actions violated Plaintiffs’ rights under the Fifth Amendment.
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The cases cited by the Government for the proposition that due process
requirements are different where the Government is recovering its own property are inapposite
because not one of those cases deals with the question of whether due process was triggered.
Furthermore, the cited cases address situations where ownership was undisputed or where there
were statutes or regulations dictating that the particular property belonged to the Government. In
United States v. Sellers, 12 U.S.C.M.A. 262, 265 (C.M.A. 1961), it was undisputed that the
property belonged to the Government and that the plaintiff was required under military law to
surrender it once his military superior ordered him to do so. In Davis v. United States, 328 U.S.
582, 588 (1946), there was a statute that specified that the specific subject property, governmentissued gasoline coupons, were subject to inspection and recall by the Government. Finally, in
United States v. Stern, 225 F. Supp. 187, 195 (S.D.N.Y. 1964), the property at issue consisted of
internal government forms that, by IRS regulation, were made Government property which the
public was not allowed to possess.
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The Government cites Deninno v. Municipality of Penn Hills for the proposition
that, if there is “a process on the books that appears to provide due process, the plaintiff cannot
skip that process and use the federal courts as a means to get back what he wants.” 269 Fed.
Appx. 153, 157 (3d Cir. 2008). However, Deninno also states that, once the plaintiff exhausts
such remedies, he may bring an action in federal court for deprivation of due process. Id. at 156.
Here, Plaintiffs clearly attempted to exhaust all administrative remedies, first through a purported
CAFRA claim for return of the coins and then through their Claim for Damages. Accordingly,
we find that Plaintiffs did not “skip” any process available to them.
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following the conclusion of the judicial forfeiture proceeding.
III.

CONCLUSION
The Government has vigorously argued throughout this case that it should not have to

follow the requirements established by the Fourth and Fifth Amendments to recover what it
believes to be its own property. However, we find that such a holding would be contrary not
only to the governing law, but also to the bedrock principles of justice on which our government
is founded. It is axiomatic that “men naturally trust in their government, and ought to do so, and
they ought not to suffer for it.” Menges v. Dentler, 33 Pa. 495, 500 (1859). The Government
must not squander that trust. Instead, the Government must invariably respect the wise restraints
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embodied by the Constitution and must follow the clearly delineated paths to justice that they
create. Seeking shortcuts to these paths does nothing more than undermine their valuable
function and erode the meaning of the rights they are designed to protect. As Justice Black once
explained, “[i]t is no less good morals and good law that the Government should turn square
corners in dealing with the people than that the people should turn square corners in dealing with
their government.” St. Regis Paper Co. v. United States, 368 U.S. 208, 229 (1961) (Black, J.,
dissenting). Through the forfeiture proceeding the Government will have the opportunity to
“turn square corners” by asserting its ownership of the coins while affording Plaintiffs the
process they deserve.
An appropriate Order follows.
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ORDER

(Doc. No. 78), Defendants’ Response thereto (Doc. No. 85), Plaintiffs’
Reply in Support thereof (Doc. No. 95), Defendants’ Motion for Summary Judgment on
Plaintiffs’ Replevin and Conversion Claims (Doc. No. 102), Plaintiffs’ Response in Opposition
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thereto (Doc. No. 105), and Defendants’ Reply in Support thereof (Doc. No. 107), it is hereby
ORDERED as follows:
1.

Defendants’ Motion for Partial Summary Judgment on Plaintiffs’ Illegal Seizure
and Due Process Claims (Doc. No. 60) is DENIED;

2.
is GRANTED in part and DENIED in part.
The Motion is GRANTED with respect to Plaintiffs’ Due Process and Illegal
Seizure claims. The Motion is DENIED with respect to Plaintiffs’ Administrative
Procedure Act claim.
3.
is GRANTED;
4.
is DENIED;
5.

Defendants shall initiate a judicial forfeiture proceeding concerning the 1933
Double Eagles as part of this action on or before Monday, September 28, 2009;
and

6.
is DENIED without prejudice with leave to

BY THE COURT:
/S/LEGROME D. DAVIS
Legrome D. Davis, J.
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