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Cornelius Stallworth has been charged with the
di stribution of cocai ne base, possession of a firearmin
furtherance of a drug trafficking crinme, and possession of a
firearmby a convicted felon. He noves to suppress the physical
evi dence sei zed by the police. The Court held an evidentiary

hearing on July 24, 2009, and will now deny the notion.

Fi ndi ngs of Fact

O ficers of the Phil adel phia Police Departnment’s
Narcotics Field Unit (“NFU) were investigating possible sales of
narcotics at 4156 Pennsgrove Street in West Phil adel phia in
Decenber of 2006. On Decenber 6 and Decenber 19, 2006, nenbers
of the NFU had a confidential informnt nake purchases of drugs
fromthis residence. Before the confidential informant
approached the residence, he or she was searched and provi ded
Wi th pre-recorded currency. On each occasion, he or she

pur chased crack cocaine that he or she delivered to the police



directly fromthe house. The confidential informant was under
surveill ance as he or she nmade the purchases. Based on the two
buys, a police officer, Nathan London, obtained a search warrant
for 4156 Pennsgrove Street.

On Decenber 20, 2006, the police had the confidenti al
i nformant make a third purchase of cocaine from 4156 Pennsgrove
Street with pre-recorded buy noney. The buy noney was coded with
detecti on powder that gl owed brightly when exposed to an
ultraviolet light. The police executed the search warrant after
the buy by the confidential informant of four bags of cocaine
base. The police entered and arrested Donte Tabbs. M.
Stallworth attenpted to flee through one of the wi ndows of the
house. O ficer Roosevelt Hagins, who was stationed in the alley
by the wi ndow t hrough which M. Stallworth exited, subdued and
arrested M. Stallworth. On the defendant’s person, Oficer
Hagi ns found a 9 mm handgun and currency that was used by the
confidential informant to purchase the cocaine base. H s hands
al so tested positive for the ultraviolet detection powder used to
treat the currency. The NFU officers recovered a | arge bag
containing 49 small baggi es of cocaine base inside of 4156

Pennsgrove Street.



1. Di scussi on

The governnent argues that M. Stallworth does not have
standing to challenge the search warrant because he had no
expectation of privacy in the house. The Court wll assune that
M. Stallwrth has standing for purposes of this notion although
that is in doubt.

The defendant argues that there is no probabl e cause
for the search warrant. The Court disagrees. The search warrant
descri bed the two purchases by the confidential informant. The
confidential informant was searched prior to going to the
| ocation to buy drugs and returned directly to the police with
the drugs. The police officers independently devel oped probabl e
cause. It is not relevant whether or not the informant was
“reliable.” They searched himand then they observed himgo to
that | ocation and cone back with the drugs.

In view of the fact that the execution of the search
warrant by the police was proper, the police had probabl e cause
to arrest M. Stallworth who fled fromthe house through a w ndow
and had a weapon and buy noney on his person.

An appropriate order will be issued separately.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A
UNI TED STATES OF AMERI CA : CRI M NAL ACTI ON
V.
CORNEL| US STALLWORTH : NO. 07- 389

ORDER

AND NOW this 28'" day of July, 2009, upon
consi deration of Defendant’s Motion to Suppress Physical Evidence
(Docket No. 30), the governnent’s response thereto, and after an
evidentiary hearing on July 24, 2009, IT IS HEREBY ORDERED t hat

said notion is DEN ED
BY THE COURT:

/sl Mary A. McLaughlin
MARY A. McLAUGHLI N, J.



